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PART  I: 


HONEY  IMPORTS 

Memorandum  .  ....  . . .  36787 

CFR  CHECKLIST 

OFR  publishes  the  revision  dates  and  prices  for  CFR 
volumes  issued  as  of  9-1-76  . . . .  36791 

EDUCATION  OF  HANDICAPPED 

HEW/OE  proposes  priorities  for  awards  of  grants  for 
training  personnel;  comments  by  10-18-76 .  368?? 


FINANCIAL  ASSISTANCE 

Commerce/EDA  sets  forth  requirements  for  review  of 
applications  by  State  or  areawide  clearing  houses,  and 


coordination  of  planning  in  multijurisdictional  areas; 
effective  9-1-76;  comments  by  10-1-76  . .  36808 

INDUSTRIAL  ENERGY  CONSERVATION 

FEA  gives  notice  that  it  requires  certain  corporations  to 
report  their  energy  consumption  for  calendar  year  1975 
by  9^30-76  36838 

FREEDOM  OF  INFORMATION 

FTC  proposes  procedures  for  making  material  pertaining 
to  consent  order  settlements  available  for  inspection  and 
copying;  comments  by  11-1-76 .  36823 

LEAD-BASED  PAINT 

CPSC  provides  additional  procedures  concerning  conduct 
of  hearings  to  be  held  on  9-13  and  9-14-76  .  36832 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  of  niclosamide  premix  in  com¬ 
plete  feed  for  laboratory  mice;  effective  9-1-76 .  36810 

RADIO  AND  TELEVISION  BROADCASTING 

FCC  adopts  rules  regarding  standards  and  installation  re¬ 
quirements  for  meters  used  at  broadcast  stations;  effec¬ 
tive  9-8-76 . 36815 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  , 

v  Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5285.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  or  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (40  Stat  500,  as  amended;  44  UB.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  o f  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
r  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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Committee,  9-14—76 .  36852 

FEA:  Industry  Advisory  Board  to  International  Energy 
Agency,  Subcommittee  A;  9-8  and  9-10,  and  9-15 

through  9-16-76 . . „ .  36839 
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Responsibilities  of  Women,  9-30  and  10-1-76  .  36829 
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reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Commerce/NOAA — Hawaiian  monk  seal; 
designation  as  depleted  species. 

30120;  7-22-76 

DoT/NHTSA — Certification;  Federal  motor 
vehicle  safety  standards;  tire  selec¬ 
tion  and  rims  for  vehicles  other  than 

passenger  cars .  3478;  1-23-76 

Fuel  System  Integrity;  Federal  motor 
vehicle  safety  standards  10588; 

3-21-74 

EPA — Effluent  guidelines  and  standards; 
iron  and  steel  manufacturing  point 
source  category;  correction  32218; 

8-2-76 

FEA — Napthas,  gas  oils  and  other  products; 
mandatory  price  regulations  30096; 

7-22-76 

HEW/FDA — New  animal  drugs;  medicated 
blocks  .  32213;  8-2-76 

SSA — Federal  Health  insurance;  cover¬ 
age  of  suppliers  of  end-stage  renal 
disease  (ESRD)  services  22502; 

6-3-76 

Interior/FWS — Hunting;  certain  National 
wildlife  refuges  in  Idaho  32749: 

8-5-76 

Hunting;  certain  National  wildlife  refuges 

in  Ore .  32750;  8-5-76 

Hunting;  certain  National  wildlife  refuges 
in  Wash .  32751;  8-5-76 

USDA/AMS — Milk  in  the  Paducah,  Ken¬ 

tucky,  Marketing  area;  order  amend¬ 
ing  order  .  32575;  8-4-76 

Processed  fruits  and  vegetables,  proc¬ 
essed  products  thereof;  standards  for 
beans,  canned .  32222;  8-2-76 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Almonds  grown  in  Calif.;  administra¬ 
tive  rules  and  quality  control;  com¬ 
ments  by  9-10-76  ....  36035; 

8-26-76 

Hops  of  domestic  production;  ex¬ 
penses  of  the  Hop  Administrative 
Committee  and  rate  of  assessment; 
comments  by  9-10-76  ..  34648; 

8-16-76 

Irish  potatoes  grown  in  Southeastern 
states;  change  in  fiscal  period; 
comments  by  9-10-76  ..  34766; 

8-17-76 

Olives  grown  in  California;  expenses 
and  rate  of  assessment  for  1976- 
77  fiscal  year;  comments  by 
9-10-76 .  35722;  8-24-76 

Tokay  grapes  grown  in  Calif.;  grade 
regulation  and  container  marking; 
comments  by  9-10-76 .  36035; 

8-26-76 


Animal  and  Plant  Health  Inspection 
Service — 

Importation  of  meat  and  meat  prod¬ 
ucts;  addition  of  Republic  of  China, 
Taiwan  to  list  of  approved  coun¬ 
tries;  comments  by  9-9-76. 

34293;  8-13-76 
Viruses,  serums,  toxins  and  analogous 
products;  misc.  amendments;  com¬ 
ments  by  9-8-76  28311;  7-9-76 

Farmers  Home  Administration — 

Account  Servicing  Policies;  change  in 
notification  form  and  follow-up 
actions  subsequent  servicing  form; 
comments  by  9-9-76  33561; 

8-10-76 

Guaranteed  Loan  Programs;  Business 
and  Industrial  Loan  Program;  com¬ 
ments  by  9-9—76  33561; 

8-10-76 

Privacy  Act  of  1974;  receiving  and 
processing  applications;  comments 
by  9-9-76 .  33561;  8-10-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Lead-based  paint  and  certain  consumer 
products  bearing  lead-based  paint; 
proposed  regulation  under  the  Con¬ 
sumer  Product  Safety  Act  as  banned 
hazardous  products;  comments  by 

9-9-76  33637;  10-8-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Sodium  chlorate;  exemption  from  toler¬ 
ance  requirement;  comments  by 
9-7-76  .  32899:  8-6-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cablecasts  by  legally  qualified  candi¬ 
dates  for  public  office,  cable  televi¬ 
sion  service;  comments  by  9-9-76. 

33281:8-9-76 

FM  broadcast  stations;  table  of  assign¬ 
ments,  Alabama;  reply  comment  pe¬ 
riod  extended  to  9-10-76..  34323; 

8-13-76 

FM  broadcast  stations;  table  of  assign¬ 
ments,  Kentucky;  reply  comments  by 
9-7-76  .  29710;  7-19-76 

FM  broadcast  stations;  table  of  as¬ 
signments,  New  York;  comment  pe¬ 
riod  extended  to  9-8-76  34323; 

8-13-76 

Ship  stations;  licensees  to  provide  public 
correspondence  service;  reply  com¬ 
ments  by  9-9-76  31235;  7-27-76 

Television  stations;  circular  or  eliptical 
polarization;  reply  comments  by 
9-6-76  .  27389;  7-2-76 

TV  table  of  assignments;  Iowa;  reply 
comments  by  9-7-76  .  29869; 

7-20-76 

Use  of  VHF  Channel  17  for  State  control 
intership  communications,  special  ra¬ 
dio  services;  comments  by  9-9-76. 

33282;  8-9-76 


Wide  band  swept  RF  equipment  as  anti¬ 
pilferage  devices;  operation;  com¬ 
ment  period  extended  to  9-9-76. 

34323;  8-13-76 

FEDERAL  ENERGY  ADMINISTRATION 

Appliance  energy  conservation  pro¬ 
gram;  test  procedures;  comments  by 
9-10-76  .  31237;  7-27-76 

FEDERAL  POWER  COMMISSION 

Municipal  electric  utilities  and  Federal 
projects;  new  financial  reporting  form; 
comments  by  9-10-76  31340; 

7- 27-76 

FEDERAL  RESERVE  SYSTEM 

Providing  management  consulting  ad¬ 
vice,  bank  holding  companies;  com¬ 
ments  by  9-8-76  ..  33307;  8-9-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Office  of  Education — 

Basic  Education  Opportunity  Grant 
Program;  comments  by  9-10-76. 

33962:8-11-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  Federal 
Housing  Commissioner — 
Combination  and  mobile  home  lot 
loans;  insurance  of  financial  institu¬ 
tions;  comments  by  9-6-76. 

32564;  8-3-76 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Bald  Eagle;  proposed  modification  of 
endangered  status  in  conterminous 
48  states;  comments  by  9-10-76. 

28525;  7-12-76 
Hunting  of  migratory  game  birds; 
Ottawa  National  Wildlife  Refuge, 
Ohio;  comments  by  9-10-76. 

34049;  &-12-76 

Indian  Affairs  Bureau — 

Preparation  of  rolls  of  Indians; 
qualifications  and  deadline  for  ap¬ 
plications;  comments  by  9-7-76. 

32757;  8-5-76 

LABOR  DEPARTMENT 

Employment  and  Training  Administra¬ 
tion — 

Deferred  designation  of  potential 
sponsors  for  farmworker  programs; 
comments  by  9-8-76  .  35724; 

8- 24-76 

Occupational  Safety  and  Health  Ad¬ 
ministration — 

Hawaii;  supplements  to  approved 
plan;  comments  by  9-7-76. 

32912;  8-6-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Security  holders  proposals;  comments 
by  9-7-76 .  29982;  7-20-76 
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TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Drawbridge  operation;  Dodge  Island, 
Florida;  comments  by  9-7-76. 

32238;  8-2-76 
Drawbridge  Operation;  Presumpscot 
River,  Maine;  comments  by  9-7-76. 

32238;  8-2-76 
Lifesaving  equipment  for  Great 
Lakes  vessels;  advance  notice  of 
proposed  rulemaking:  comments 

by  9-7-76 .  22841;  6-7-76 

Ships  stores  and  supplies;  semi¬ 
portable  carbon  dioxide  systems; 
comments  by  9-10-76....  30654; 

7-26-76 

Federal  Aviation  Administration — 
Airworthiness  directives;  Pilatus  Air¬ 
craft  Ltd.;  comments  by  9-9-76. 

,  30655;  7-26-76 

Transition  area:  Fort  Madison,  Iowa; 
comments  by  9-8-76 _  33280; 

8-9-76 

VOR  airways;  alteration,  comments 
by  9-7-76 .  32759;  8-5-76 

Federal  Highway  Administration — 
Tractor-trailer  driver  training  stand- 
ards-recommended  practice  phase; 
advance  notice  of  proposed  rule- 
making;  comments  by  9-7-76. 

22585;  6-4-76 

Federal  Railroad  Administration — 
Procedures  and  requirements  regard¬ 
ing  applications  and  disburse¬ 
ments;  comments  by  9-10-76; 

33354;  8-9-76 

National  Highway  Traffic  Safety  Ad¬ 
ministration — 

Lamps  and  reflective  devices;  maxi¬ 
mum  candlepower;  comments  by 

9-6-76  .  30138;  7-22-76 


Next  Week’s  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Hughes  Airwest,  Washington,  D.C., 
9-8-76  .  28578;  7-12-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Administrator's  Pesticide  Policy  Advisory 
Committee,  Wash.,  D.C.  9-10-76. 

36069;  8-26-76 

FEDERAL  ENERGY  ADMINISTRATION 

Appliance  energy  conservation  program; 
test  prdcedures,  9-10-76....  31237; 

7-27-76 

FEDERAL  PAPERWORK  COMMISSION 

Impact  of  Federal  paperwork,  New 
York,  N.Y.,  9-9  and  9-10-76. 

34680;  8-16-76 

FEDERAL  TRADE  COMMISSION 

Advertising  of  opthalmic  goods  and 
services,  Washington,  D.C.  (open), 
9-8-76  .  33925;  8-11-76 

GENERAL  SERVICES  ADMINISTRATION 

Edward  A.  Garmatz  Federal  Building, 
placement  of  sculpture,  9-8-76. 

35232;  8-20-76 


INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

Development  of  phosphate  resources 
in  southeastern  Idaho,  Pocatello, 
Idaho.  9-7-76  ..  29736;  7-19-76 
Development  of  phosphate  resources 
in  southeastern  Idaho,  Soda 
Springs,  Idaho,  9-9-76  29736; 

7-19-76 

Land  and  Water  Resources;  public 
hearing,  Salt  Lake  City,  Utah,  9-8 
and  9-9-76 .  33572;  8-10-76 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
Railroad  occupational  safety  and 
health,  Washington,  D.C.,  9-9-76. 

29153;  7-15-76 

WAGE  AND  PRICE  STABILITY  COUNCIL 

Rising  health  care  costs,  San  Francisco, 
Calif.,  8-10  and  8-11-76  ...  31252; 

7-27-76 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Shippers  Advisory  Committee,  Lake¬ 
land,  Florida  (open),  9-9-76. 

34086;  8-12-76 

Agricultural  Research  Service — 

National  Plant  Genetics  Resources 
Board,  Washington,  D.C.  (open), 
9-9-76 . .  34086;  8-12-76 

ARTS  AND  THE  HUMANITIES, 

NATIONAL  FOUNDATION 

Advisory  Committee  Fellowships  Panel, 
Washington,  D.C.  (closed),  9-10-76. 

35101:8-19-76 

Music  Advisory  Panel  (Folk/Ethnic), 
Washington,  D.C.  (open),  9-8  thru 
9-11-76  .  35034;  8-18-76 

CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee,  Wilming¬ 
ton,  Del  (open),  9-8-76 .  34812; 

8-17-76 

District  of  Columbia  Advisory  Com¬ 
mittee,  Washington,  D.C.  (open), 

9-9-76  .  34812;  8-17-76 

Georgia  Advisory  Committee,  Augusta, 
Ga.  (open),  9-10-76 .  34813; 

8-17-76 

Iowa  Advisory  Committee,  Des  Moines, 
Iowa  (open),  9-8-76 .  34813; 

8-17-76 

Maryland  Advisory  Committee,  Balti¬ 
more,  Maryland  (open),  9-11-76. 

32289;  8-2-76 

Minnesota  Advisory  Committee,  St. 
Paul,  Minnesota  (open),  9-7-76. 

32290;  8-2-76 

Montana  Advisory  Committee,  Billings, 
Montana  (open),  9-11-76....  30055; 

7- 21-76 

Oklahoma  Advisory  Committee,  Tulsa, 
Okla.  (open),  9-11-76 .  35210; 

8- 20-76 


COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Industrial  Energy  National  Council, 
Washington,  D.C.  (open),  9-8-76. 

28816;  7-13-76 

National  Bureau  of  Standards — 

Advisory  Committee  for  International 
Legal  Metrology,  Gaithersburg, 
Md.  (open),  9-9  and  9-10-76. 

30053;  7-21-76 

DEFENSE  DEPARTMENT 

Army  Department — 

Board  of  Visitors,  United  States  Mili¬ 
tary  Academy,  Washington,  D.C. 
(closed),  9-9-76 .  35543; 

8-23-76 

Chief  of  Engineers  Environmental 
Advisory  Board,  Washington,  D.C. 
(open),  9-9-76  .  35201;  8-20-76 

Navy  Department — 

Commandant’s  Advisory  Committee 
on  Marine  Corps  History,  Arling¬ 
ton,  Va.,  9-7  through  9-10-76. 

35079;  8-19-76 

Office  of  the  Secretary — 

Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in 
the  Services,  Washington,  D.C. 
(open),  9-10-76 .  34991; 

8-18-76 

Defense  Science  Board  Task  Force  on 
Test  and  Evaluation  Policy,  Wash¬ 
ington,  D.C.  (closed),  9-9-76. 

31578;  7-29-76 
Wage  Committee,  Washington,  D.C. 
(closed),  9-7-76 .  28550; 

7- 12-76 

EDUCATION  OF  DISADVANTAGED  CHIL¬ 
DREN  NATIONAL  ADVISORY 
COUNCIL 

Rapid  City,  S.D.  (open),  9-10  and 

9-11-76  .  35233;  8-20-76 

FEDERAL  ENERGY  ADMINISTRATION 

Construction  Advisory  Committee,  Wash¬ 
ington,  D.C.  (open),  9-8-76  35098; 

8- 19-76 

Distribution  and  Transportation  Sub¬ 
committee  of  the  Food  Industry  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open),  9-10-76  35099;  8-19-76 

FEDERAL  HOME  LOAN  BANK  BOARD 

Alternative  Mortgage  Instruments  Re¬ 
search  Study  Advisory  Committee, 
Washington,  D.C.  (open),  9-10-76. 

35561:8-23-76 

FEDERAL  POWER  COMMISSION 

National  Gas  Suivey — Curtailment 

Strategies — Technical  Advisory  Com¬ 
mittee — Editorial  Group,  Washington, 
D.C.  (open),  9-9-76 .  32667; 

8-4-76 

GENERAL  SERVICES  ADMINISTRATION 

Workshop  on  Remote  Terminal  Emula¬ 
tion,  Gaithersburg,  Md.  (open),  9-8 
and  9-9-76 .  18477;  5-4-76 


viil 


FEDERAL  REGISTER,  VOL  41,  NO.  171— WEDNESDAY,  SEPTEMBER  1,  1976 


REMINDERS — Continued 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration — 

Committee  on  Mental  Health  and 
Illness  of  the  Elderly,  Rockville, 
Md.  (open),  9-9  and  9-10-76. 

33316;  8-9—76 
National  Advisory  Mental  Health 
Council,  Rockville,  Md.  (partially 
open),  9-8  through  9-10-76.  „ 

31585;  7-29-76 

National  Institutes  of  Health — 

Advisory  Committees,  Bethesda, 
Maryland  (open),  9-8-76. 

32281:8-2-76 
Artificial  Kidney-Chronic  Uremia  Ad¬ 
visory  Committee,  Bethesda,  Mary¬ 
land  (open  with  restrictions), 

9-9-76  .  32283;  8-2-76 

Board  of  Scientific  Counselors, 
NIAMDD,  Bethesda,  Maryland 
(open  with  restrictions),  9-10  and 

9-11-76  .  32283;  8-2-76 

Cancer  Control  Intervention  Pro¬ 
grams  Review  Committee,  Silver 
Spring,  Maryland  (open),  9-9  and 

9-10-76  .  33574;  8-10-76 

Enzyme  Linked  Immuno  Specific  As¬ 
say  (Elisa)  for  Infectious  Agents, 
Bethesda,  Md.  (open),  9-9  and 

9-10-76 . .  30379;  7-23-76 

National  Commission  on  Diabetes, 
Bethesda,  Md.  (open),  9-9  and 

9-10-76  .  30379;  7-23-76 

Neurological  and  Communicative  Dis¬ 
orders  and  Stroke  National  Ad¬ 
visory  Council  Planning  Subcom¬ 
mittee,  Bethesda,  Maryland  (par¬ 
tially  open),  9-9-76 .  33576; 

8-10-76 

Review  of  Research  Contract  Pro¬ 
posals,  Bethesda,  Maryland  (par¬ 
tially  open),  9-9  and  9-10-76. 

32282;  8-2-76 
Review  of  Research  Grant  Applica¬ 
tions,  Boston,  Mass,  (partially 
open),  9-9  and  9-10-76  32283; 

8-2-76 

Office  of  Education — 

National  Advisory  Council  on  In¬ 
dian  Education,  Denver,  Colorado 
(open),  9-10  and  9-11-76. 

35754;  8-24-76 
National  Advisory  Council  on  Voca¬ 
tional  Education,  Washington,  D.C. 
(open),  9-9-76  35088;  8-19-76 


Women’s  Educational  Program  Ad¬ 
visory  Council,  Santa  Fe,  New 
Mexico  (open),  9-10  and  9-11-76. 

35880;  8-25-76 
Office  of  the  Assistant  Secretary  for 
Health- 

National  Commission  for  the  Protec¬ 
tion  of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Research, 
Bethesda,  Md.  (partially  open), 
9-10,  9-11-76..  35553;  8-23-76 
INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

Arizona  Strip  District  Advisory  Board, 
St.  George,  Utah  (open),  9-9-76. 

31578;  7-29-76 
Moab  District  Multiple  Use  Advisory 
Board,  Moab,  Utah  (open),  9-9 
and  9-10-76....  34085;  8-12-76 
Montana  State  Multiple  Use  Advisory 
Board,  Fort  Benton,  Montana 
(open),  9-8,  9-9  and  9-10-76. 

35873;  8-25-76 
National  Park  Service — 

Consulting  Committee  to  the  Na¬ 
tional  Survey  of  Historic  Sites  and 
Buildings,  Washington,  D.C.  (open), 

9-10-76  .  34086;  8-12-76 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission,  North 
Olmsted,  Ohio  (open),  9-9-76. 

34659;  8-16-76 
Office  of  the  Secretary — 

Committee  on  Future  Energy  Pros¬ 
pects;  National  Petroleum  Council, 
Denver,  Colorado  (open),  9-10-76. 

35737;  8-24-76 
Natural  Sciences  Advisory  Commit¬ 
tee  for  Fish  and  Wildlife  and  Parks, 
Yellowstone  National  Park  (open), 
9-10  and  9-11-76  .  35875; 

8-25-76 

Oil  Shale  Environmental  Advisory 
Panel,  Denver,  Colo,  (open), 

9-9-76  .  35083;  8-19-76 

LABOR  DEPARTMENT 

Employment  and  Training  Administra¬ 
tion — 

Federal  Committee  on  Apprenticeship, 
Washington,  D.C.  (open),  9-8  and 

9-9-76  .  35775;  8-24-76 

Occupational  Safety  and  Health  Ad¬ 
ministration — 

National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health, 
Fresno,  Calif,  (open),  9-9-76. 

32917;  8-6-76 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

National  Highway  Safety  Advisory  Com¬ 
mittee,  Washington,  D.C.  (open),  9-8 
through  9-10-76  35091;  8-19-76 

NATIONAL  SCIENCE  FOUNDATION 
Project  Directors’,  comprehensive  as¬ 
sistance  to  undergraduate  science 
education,  Washington,  D.C.  (open), 
9-9  and  9-10-76..  34712;  8-16-76 
NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards;  Washington,  D.C.  (partially 
open),  9-9,  9-10  and  9-11-76. 

35580;  8-23-76 
Advisory  Committee  on  Reactor  Safe¬ 
guards;  Subcommittee  on  Regulatory 
Guides,  Washington,  D.C.  (partially 
open),  9-8-76  ....  35577;  8-23-76 
Advisory  Committee  on  Reactor  Safe¬ 
guards;  Washington,  D.C.  (partially 

open),  9-8-76 .  35577;  8-23-76 

SMALL  BUSINESS  ADMINISTRATION 
Concord  District  Advisory  Council,  Con¬ 
cord,  New  Hampshire  (open),  9-9-76. 

35771;  8-24-76 
TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Technical  Subcommittee  on  Explo¬ 
sives  Tagging,  Washington,  D.C. 
(closed),  9-9-76 .  33312; 

8-9-76 

Comptroller  of  the  Currency — 

Regional  Advisory  Committee  on 
Banking  Policies  and  Practices  for 
the  Fourteenth  National  Bank 
Region,  Oxnard,  California  (open). 

9-10-76  .  34328;  8-13-76 

Fiscal  Service — 

Advisory  Committee  on  Federal  Con¬ 
solidated  Financial  Statements, 
Washington,  D.C.  (open),  9-8-76. 

32437;  8-3-76 

WAGE  AND  PRICE  STABILITY  COUNCIL 

Joint  meeting  of  the  Council  and  the 
National  Center  for  Productivity  and 
Quality  in  Working  Life  to  study  regula¬ 
tion  of  the  steel  industry,  Washing¬ 
ton,  D.C.  (open).  9-8-76.  ..  35213; 

8-20-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 
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presidential  documents 

Title  3 — The  President 

Memorandum  of  August  28,  1976 

Decision  on  Honey  Under  Section  202(b)  of  the  Trade  Act  of  1974 


Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

The  White  House, 
Washington,  August  28, 1976. 

Pursuant  to  Section  202(b)(1)  of  the  Trade  Act  of  1974  (PL  93-618,  88 
Stat.  1978),  I  have  determined  the  action  I  will  take  with  respect  to  the  report  of  the 
U.S.  International  Trade  Commission  (USITG)  dated  June  29,  1976,  concerning  the 
results  of  its  investigation  of  a  petition  for  import  relief  filed  by  several  associations 
and  independent  firms  producing  honey  in  the  United  States. 

I  have  determined  that  import  relief  for  honey  is  not  in  the  national  economic 
interest  of  the  United  States. 

Three  Commissioners  found  that  although  commercial  producers  of  honey,  i.e. 
with  300  bee  colonies  or  more,  had  operated  profitably,  such  producers  were  threatened 
with  serious  injury  caused  in  substantial  part  by  increased  imports.  This  finding  did 
not  cover  the  numerous  beekeepers  who  produce  honey  as  a  hobby  or  as  a  sideline  to 
other  occupations.  Moreover,  firms  processing,  packing  and/or  marketing  honey 
were  found  not  to  be  injured  or  threatened  with  injury  from  increased  import  competi¬ 
tion.  Two  of  the  five  Commissioners  voting  in  the  case  found  no  injury  or  threat  of 
injury  to  any  part  of  the  industry. 

The  farm  value  of  the  total  domestic  hoftey  crop  in  1975  is  estimated  at  $100 
million,  with  about  60  percent  accounted  for  by  commercial  producers.  Commercial 
production  has  varied  widely  in  recent  years,  depending  on  yield  per  bee  colony,  which 
is  in  turn  affected  by  such  factors  as  weather,  pasturage,  and  pesticide  losses.  There  is 
no  idling  of  productive  facilities  and  employment  has  increased. 

Data  reported  by  the  Commission  show  that  prices  received  by  producers  for  bulk 
unprocessed  honey  in  1975  had  declined  from  the  all-time  peak  in  1974  but  were  still 
27.7  cents  per  pound,  or  154  percent  above  the  1971  level.  In  the  same  5-year  period, 
retail  purchasers  paid  an  increase  of  34.4  cents  per  pound,  or  94  percent.  Per  capita 
consumption  declined,  due  at  least  in  part  to  loss  of  a  major  part  of  the  industrial 
market  to  lower  price  substitutes. 

With  increased  costs  and  lower  yields,  honey  producers  showed  a  lower  profit  to 
sales  ratio  last  year  than  in  the  boom  year  1973.  However,  the  net  beekeeping  profit 
before  income  taxes  reported  by  commercial  producers  to  the  Commission  for  1975  was 
2.6  times  the  1971  earnings. 

Even  with  a  good  crop,  domestic  production  of  honey  falls  short  of  consumption. 
Imports  have  varied  widely  in  the  past,  tending  to  even  out  consumption  needs.  With 
short  crops  in  1974-1975  and  the  1976  crop  expected  to  be  nearly  50  million  pounds 
below  1973,  imports  have  risen.  Efforts  to  increase  stocks  before  a  possible  escape  clause 
duty  increase  also  contributed  to  the  rise  in  imports  in  1976. 
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Tariff  relief  would  be  inconsistent  with  the  national  effort  to  reduce  inflation.  New 
restrictions  would  also  expose  other  U.S.  products  to  foreign  claims  for  compensatory 
tariff  reductions  or  retaliation  against  U.S.  exports.  While  honey  is  a  small  item  in  our 
overall  imports,  increased  protection  would  have  an  adverse  effect  on  our  bargaining 
position  in  bilateral  consultations  and  multilateral  negotiations  of  major  importance 
t^  the  U.S.  economy. 

After  considering  the  material  on  honeybee  pollination  of  domestic  crops,  I  have 
concluded  that  pollination  will  not  be  jeopardized  in  the  absence  of  import  relief.  How¬ 
ever,  in  view  of  the  widespread  interest  in  this  subject,  I  have  instructed  the  Secretary 
of  Agriculture  to  undertake  additional  research  on  the  importance  of  pollination,  to 
identify  possible  problem  areas,  and  to  recommend  appropriate  solutions  as  needed. 

In  taking  action  which  differs  from  the  action  recommended  by  the  Commission, 
I  am  required  by  Sec.  203(b)  of  the  Trade  Act  of  1974  to  report  to  Congress  on  the 
reasons  underlying  this  action.  This  reportorial  requirement  is  by  itself  of  course  appro¬ 
priate.  However,  by  Sec.  203(c)  of  the  Trade  Act,  Congress  has  also  attempted  to 
empower  itself  with  the  authority  to  disapprove  of  such  Presidential  action  by  force  of 
a  concurrent  resolution.  Such  legislative  “vetoes”  are  considered  by  the  Executive  to  be 
violative  of  fundamental  constitutional  precepts  and  thus  without  effect.  The  question 
is  currently  at  issue  in  litigation  which  is  being  actively  pursued  by  the  Department  of 
Justice. 

This  determination  is  to  be  published  in  the  Federal  Register. 

fan*/ 

The  U.S.  Duty  on  Honey  Imports 

As  required  by  Section  203(b)  (2)  of  the  Trade  Act  of  1974,  I  am  transmitting  this  report 
to  the  Congress  setting  forth  my  determination  that  import  relief  for  commercial  producers  of 
honey  is  not  in  the  national  economic  interest.  Since  I  have  determined  that  the  tariff  remedy 
recommended  by  the  United  States  International  Trade  Commission  (USITC)  should  not  be 
implemented,  I  am  setting  forth  the  reasons  for  my  decision  and  other  action  I  am  taking  in 
response  to  the  widespread  interest  expressed  by  U.S.  agriculture  in  honeybee  pollination  of  U.S. 
crops.  " 

In  taking  action  which  differs  from  the  action  recommended  by  the  Commission,  I  am 
required  by  Sec.  203(b)  of  the  Trade  Act  of  1974  to  report  to  Congress  on  the  reasons  underlying 
this  action.  This  reportorial  requirement  is  by  itself  of  course  appropriate.  However,  by  Sec. 
203(c)  of  the  Trade  Act,  Congress  has  also  attempted  to  empower  itself  with  the  authority  to 
disapprove  of  such  Presidential  action  by  force  of  a  concurrent  resolution.  Such  legislative 
“vetoes”  are  considered  by  the  Executive  to  be  violative  of  fundamental  constitutional  precepts 
and  thus  without  effect  The  question  is  currently  at  issue  in  litigation  which  is  being  actively 
pursued  by  the  Department  of  Justice. 

U.S.  honey  production,  valued  at  about  $100  million  in  1975,  has  varied  from  year  to  year 
but  has  historically  fallen  below  domestic  consumption  requirements.  Imports  have  also  varied 
widely,  with  the  volume  tending  to  even  out  consumption  needs.  The  Department  of  Agriculture 
recendy  released  its  initial  forecast  for  1 976  honey  production,  which  indicates  that  for  the  third 
year  in  a  row,  the  crop  will  be  short,  due  in  large  measure  to  adverse  weather  conditions.  The 
anticipation  of  low  domestic  production  (nearly  50  million  pounds  below  1973)  and  the  desire 
to  avoid  higher  duties  in  the  event  of  escape  clause  relief  probably  explains  a  significant  part  of 
the  increase  in  imports  of  1976. 

The  finding  of  threat  of  injury  by  three  of  the  five  Commissioners  voting  in  this  case  coven 
only  the  commercial  production  and  extraction  of  honey.  It  does  not  cover  hobbyists  and  sido- 
Eners,  i.e.,  producers  with  less  than  300  colonies,  and  the  Commission  found  unanimously  that 
processors  and  packers  were  not  injured  or  threatened  with  injury.  With  regard  to  the  com- 
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mercial  producers,  data  reported  by  the  Commission  for  1971—75  show  rising  sales,  no  idling  of 
productive  facilities  and  an  increase  in  employment.  Commercial  producers’  employment  totals  an 
estimated  10,000  persons,  whereas  part-time  beekeepers  and  hobbyists  total  218,000. 

Producers’  stocks  since  1970  have  been  low  as  compared  with  the  previous  decade.  Total 
stocks  reported  for  1975  were  only  slightly  higher  than  in  1973  and  were  ten  percent  below  the 
1970  level.  Prices  received  by  producers  for  unprocessed  bulk  honey  in  1975  were  two  and  one  half 
times  the  1971  level  and  were  not  far  below  the  all-time  high  reached  in  1974.  Profits  in  1975 
were  162  percent  above  1971  and  were  higher  than  for  any  year  except  1973,  when  yields,  which 
have  an  important  impact  on  profits,  were  31  percent  higher. 

Under  the  circumstances  noted  above,  it  is  not  anticipated  that  any  substantial  number  of 
commercial  producers  or  their  employees  are  likely  to  seek  adjustment  assistance.  However,  any 
firms  or  workers  who  consider  they  can  meet  the  statutory  criteria  can  petition  for  such  assistance 
under  Title  II,  Chapters  2  and  3,  respectively,  of  the  Trade  Act  of  1974. 

Import  restraints  would  expose  U.S.  industrial  and  agricultural  trade  to  compensatory 
import  concessions  or  retaliation  against  U.S.  exports.  An  increase  in  protection  would  also 
weaken  the  bargaining  position  of  the  United  States  in  bilateral  consultations,  and  multilateral 
negotiations  in  which  we  are  seeking  improved  access  to  foreign  markets  for  our  producers. 

The  national  economic  interest  requires  continued  emphasis  on  reducing  the  rate  of  inflation. 
A  remedy  threatening  price  Increases  would  work  at  cross  purposes  with  our  stabilization  goals. 

In  considering  the  effect  of  import  restraints  on  the  international  economic  interests  of  the 
United  States,  as  required  by  the  Trade  Act  of  1974,  I  have  concluded  that  such  restraints,  while 
affecting  only  a  small  share  of  our  total  imports,  would  be  contrary  to  the  U.S.  policy  of  promoting 
the  development  of  an  open  and  fair  world  economic  system.  The  goal  of  this  policy  is  to  expand 
domestic  employment  and  living  standards  through  increased  economic  efficiency. 

In  the  course  of  this  investigation  extensive  material  was  received  concerning  the  role  played 
by  honeybees  in  pollinating  certain  crops.  While  total  honeybee  colonies  in  the  United  States  have 
declined  over  the  past  25  years,  the  inpjor  causes  arc  pesticides,  decreased  bee  pasturage  and 
changes  in  cropping  patterns.  Imports  of  honey  were  not  a  significant  factor.  While  a  considerable 
amount  of  research  has  been  done  on  pollination,  more  information  on  certain  aspects  of  the 
subject  would  be  useful.  I  have,  therefore,  instructed  the  Secretary  of  Agriculture  to  initiate 
studies  of  the  importance  of  pollination  to  U.S.  agriculture  and  consumers,  to  identify  possible 
problem  areas  and  to  recommend  appropriate  solutions,  as  needed. 

[FR  Doc.76-28796  Filed  8-30-76 ;5: 08  pm] 
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Title  1— General  Provisions 

CHAPTER  I — ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1976  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar¬ 
ranged  in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  issued  to  date  for  1976.  New  units 
issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1976  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1976) : 

Title  Price 


20  Parts: 

Title  Price 

1-399  _ 92.45 

400-end _ _ _  7.  50 

21  Parts: 

1- 9  _  2. 60 

10-199  _  5. 20 

200-299  _  2.  10 

300-499  _  *5.95 

500-699  _  3. 75 

600-1299  _  2. 75 

1300-end  _  1.90 

23  _  4. 55 

24  Parts: 

0-499  . .  6.  65 

600-end _  6. 90 

26  Parts: 

1  (55  1.0-1—1.189) _  5.95 

1  (55  1.170-1.300) _  3.90 

1  (55  1.301-1.400) . 3.30 

1  (55  1.401  to  1.500) . 3.65 

1  (55  1.501-1.640) _  4.05 

1  (55  1.641-1.850) _  4.45 

1  (55  1  851-1.1200) _  6.05 

1  (55  1.1201  to  end) _  &95 

2- 29  _  4.T)5 

30-39  _  8. 45 

300-499  _  3. 60 

600-end _  2.20 

27  _  7.70 


1  . $1.40 

2  (Reserved] 

3A,  1975  Compilation _  3.40 

4  _  3. 20 

5  _ 4.90 

6  . 95 

7  Parts: 


CFR  Unit  (Rev.  as  of  July  1, 1976) : 


32  Parts: 

590-699  _ $3.  10 

1000-1399  _  2. 20 

1400-1599  _  3. 65 

1600-end _  1. 95 


0-45  _  5. 80 

46-61  . - .  3.  80 

52  . .  6.70 

53-209  _  6. 60 

210-699  _  6. 20 

700-749  _  3. 80 

750-899  _ ‘  1.70 

900-944  _  3. 90 

945-980  _  2. 70 

981-999  _ _ _  2.  40 

1000-1059  . . .  4.  00 

1060-1119  — . - .  4.50 

1120-1199  _ 2.80 

1200-1499  _  4. 50 

1500-end _ 6.90 

8  _ 2.40 

9  — . . . . .  6.  80 

10  Parts: 

0-199  _  4. 60 

200-end _  4.90 

12  Parts: 

1-299  _ 11.00 

800-end _  7. 50 

IS  .  3.60 

14  Parts: 

1-59  _ _  5.  80 

60-199  _ _ _  5. 60 

200-1199  _ 6.20 

1200-end _  2.00 

15  .  6.40 

16  Parts: 

0-149  _  6. 50 

150-end _  6.80 

CFR  Unit  (Rev.  as  of  April  1. 1976) : 

17  . $6.00 

18  Parts: 

1-149 _  4.85 

150-end _  4. 10 

19  _  6.65 


40  Parts: 

0-49  _  8. 15 

41  Chapters: 

7  _ 1.86 

8  _ _  1.80 

1975  CFR  volumes  previously  an¬ 
nounced  are  available  from  the  Super¬ 
intendent  of  Documents  at  the  prices 
listed  below: 


CFR  Unit  (Rev.  as  of  Oct.  1, 1975) : 

42  . $5.  15 

43  Parts: 

1-999  _  2. 90 

1000-end  . . -  7. 10 

44  [Reserved] 

45  Parts: 

1-99  _  3.  25 

100-199  _  6. 80 

200-499  _  8. 65 

500-end _  4.90 

46  Parts: 

1-29 . . .  2.  20 

80-40  _  2. 15 

41-69  _  4. 40 

70-89  _  2.  05 

90-109  _  1.95 

110-139  _  1.90 

140-149  _  7. 60 

150-165  _  8. 76 

166-199  _  2. 60 

200-end . .  6.60 

47  Parts: 

0-19  _ _ _  4.  25 

20-69  _  6.25 

70-79  _  4. 60 

80-end  . . .  5.60 

48  [Reserved] 


49  Parts: 

Title  Price 

1-99 _ - _ $1.85 

100-199  _  6. 80 

200-999  _  6. 90 

1000-1199  _ k.  3.55 

1200-1299  _  7. 65 

1300-end _  2.95 

60 . 4.15 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  25— ADVISORY  COMMITTEE 
MANAGEMENT 

Financial  Records  of  Advisory  Committees 

On  September  11,  1975,  committee 
management  regulations  for  the  De¬ 
partment  of  Agriculture  were  published 
in  the  Federal  Register  (40  FR  42171) 
as  new  Parts  25  and  25A  of  the  Code  of 
Federal  Regulations. 

7  CFR  Part  25  is  amended  by  revising 
§25.27 (b)  to  read  as  follows: 

§  25.27  Financial  records. 

•  •  •  •  • 

(b)  When  it  appears  that  committee 
expenses  will  exceed  the  estimate  given 
in  the  charter  by  $500  or  10  percent, 
whichever,  is  greater,  the  agency  pro¬ 
viding  support  services  shall  obtain  prior 
approval  for  the  expenditure  of  such 
additional  funds  from  the  Advisory 
Committee  Management  Officer.  A 
memorandum  shall  be  routed  through 
the  Office  of  Management  and  Finance 
justifying  such  increased  expense  esti¬ 
mates  and  requesting  approval.  The 
agency  shall  be  notified  of  the  disposition 
of  the  request  by  the  Office  of  Manage¬ 
ment  and  Finance. 

»  •  •  •  • 

Since  this  amendment  is  Intended  to 
relieve  the  agencies  of  the  paperwork 
burden  of  requesting  approval  for  minor 
increases  in  committee  expenses,  it  is 
not  believed  that  public  comment  would 
afford  the  Department  any  additional 
Information.  Accordingly,  pursuant  to  5 
UJ3.C.  553,  good  cause  is  found  that  no¬ 
tice  and  public  procedure  is  unnecessary, 
and  good  cause  is  found  to  make  the 
amendment  effective  less  than  30  days 
after  publication. 

Effective  date:  September  1, 1976. 

Dated:  August  27, 1976. 

J.  Paul  Bolduc, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.76-25606  Filed  8-31-76:8:45  amj 
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RULES  AND  REGULATIONS 


CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT  OF 

AGRICULTURE 

PART  411— GRAPE  CROP  INSURANCE 
1977  and  Succeeding  Crop  Years 

On  Wednesday,  June  16,  1976,  there 
was  published  in  the  Federal  Register 
(41  FR  24382)  a  notice  of  proposed  rule- 
making  by  the  Federal  Crop  Insurance 
Corporation  which  would  amend  the 
Grape  Crop  Insurance  Regulations  (7 
CFR  411.1  et  seq.)  effective  with  the  1977 
crop  year.  The  public  was  given  30  days 
in  which  to  submit  written  comments, 
views,  or  arguments  on  the  proposed 
amendment,  but  none  were  received. 

The  document,  as  published,  more 
clearly  defined  the  method  of  adjustment 
of  losses  to  be  used  in  connection  with 
those  grapes  which  may  be  harvested  at 
the  discretion  of  the  grower  before  reach¬ 
ing  full  maturity;  extended  the  termina¬ 
tion  date  for  indebtedness  to  allow  the 
insured  more  time  to  pay  premium  since 
the  current  date  for  termination  is  prior 
to  the  time  many  insureds  received  the 
proceeds  from  their  crops;  changed  the 
closing  date  from  November  15  to 
December  10  to  more  nearly  conform  to 
local  fanning  practices  and  to  allow  the 
Insured  more  time  to  decide  on  and 
select  his  crop  insurance;  made  provi¬ 
sions  for  vineyards  of  less  than  two  acres 
and  production  of  under  two  tons  per 
acre,  previously  uninsurable,  to  now  be 
eligible  for  crop  insurance  under  a  prior 
agreement  with  the  Corporation. 

Section  411.6  of  the  document  pub¬ 
lished  in  the  notice  contained  the  Appli¬ 
cation  and  Policy.  It  was  felt  that  filing 
an  application  for  grape  crop  insurance 
could  be  expedited  if  the  standard  ap¬ 
plication  were  used,  as  is  the  case  with 
most  other  crops  insured  by  Federal 
Crop  Insurance  Corporation,  using  in¬ 
ternal  procedures  and  methods  for  proc¬ 
essing  similar  to  other  crops,  and  a  new 
grape  Insurance  policy  developed  utiliz¬ 
ing  the  same  provisions  as  are  used  in 
the  current  application  and  policy  sec¬ 
tion.  Other  than  editing  and  format  re¬ 
vision,  the  substance  and  the  provisions 
of  the  proposed  regulations,  published  for 
the  benefit  of  public  response  (41  FR 
24382),  remain  unchanged. 

Accordingly,  the  proposed  regulations, 
amended  as  indicated  above  and  effective 
with  the  1977  crop  year,  were  adopted 
by  the  Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation. 

Part  411  of  7  CFR  is  hereby  revised  for 
the  1977  and  succeeding  crop  years  to 
read  as  set  forth  below.  The  provisions  of 
this  part  shall  apply,  until  amended  or 
superseded,  to  all  continuous  grape  crop 
Insurance  contracts  as  they  relate  to  the 
1977  and  succeeding  crop  years.  The 
Grape  Crop  Insurance  Regulations  for 
the  1967  and  Succeeding  Crop  Years,  as 
amended,  shall  remain  in  full  force  and 
effect  for  the  1976  crop  year. 

Sec. 

411.1  Availability  of  grape  crop  Insurance. 

411.2  Premium  rates,  production  guar¬ 

antees,  and  prices  for  computing  In¬ 
demnities. 


Sec. 

411.3  Application  for  Insurance. 

411.4  Public  notice  of  Indemnities  paid. 

411.5  Creditors. 

411.6  The  policy. 

Authority:  Secs.  606,  516,  62  Stat.  73,  as 
amended,  77,  as  amended;  7  U.S.C..  1606,  1516. 

§  411.1  Availability  of  grape  rrop  insur¬ 
ance. 

Grape  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
under  the  provisions  of  §  411.1  through 
S  411.6  in  counties  within  limits  pre¬ 
scribed  by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the  Corpo¬ 
ration  from  a  list  of  counties  approved 
by  the  Board  of  Directors  of  the  Corpo¬ 
ration  for  grape  crop  insurance.  The 
counties  designated  by  the  Manager 
shall  be  published  by  appendix  to  this 
section. 

§  41 1.2  Premium  rates,  production  guar¬ 
antees,  and  prices  for  computing  in¬ 
demnities. 

(a)  The  Manager  shall  establish  pre¬ 
mium  rates,  production  guarantees,  and 
prices  for  computing  indemnities  which 
shall  be  provided  for  on  the  county  ac¬ 
tuarial  table  on  file  in  the  office  for  the 
cdbnty.  Such  premium  rates,  production 
guarantees,  and  prices  for  computing  in¬ 
demnities  may  be  changed  from  year  to 
year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Policy  set  forth  in  §  411.6  if  the 
insured  is  a  partnership,  corporation,  or 
any  other  joint  enterprise  and  there  is 
no  break  in  continuity  of  participation. 
Upon  dissolution  of  such  enterprise,  such 
premium  reduction  may  be  credited  to 
the  contract  of  any  member  or  stock¬ 
holder  thereof  if  the  Corporation  deter¬ 
mines  such  person  is  operating  only  land 
formerly  operated  by  the  dissolved  en¬ 
terprise.  Upon  formation  of  a  joint  en¬ 
terprise,  the  smallest  premium  reduction 
(zero  if  none),  which  the  Corporation 
determines  would  have  been  applicable 
to  any  Insurable  acreage  brought  Into 
the  enterprise  if  the  enterprise  had  not 
been  formed,  may  be  credited  to  the 
joint  enterprise  contract. 

§  41 1.3  Application  for  insurance. 

An  application  for  insurance,  on  a 
form  prescribed  by  the  Corporation,  may 
be  submitted  at  the  office  for  the  county 
for  the  Corporation.  The  closing  date  for 
the  taking  of  applications  shall  be  the 
December  10  immediately  preceding  the 
beginning  of  the  crop  year.  However,  the 
Corporation  reserves  the  right  to  discon¬ 
tinue  the  taking  of  applications  in  any 
county,  prior  to  the  closing  date  for  the 
filing  of  applications,  upon  its  determi¬ 
nation  that  the  insurance  risk  involved 
is  excessive.  The  Corporation  further  re¬ 
serves  the  right  to  reject  any  applica¬ 
tion  or  to  exclude  any  definitely  identi¬ 
fied  acreage  for  any  crop  year  of  the 
contract  if  upon  Inspection  It  deems  the 
risk  on  such  acreage  is  excessive.  If  any 


acreage  is  to  be  excluded,  the  insured 
shall  be  notified  of  such  exclusion  before 
Insurance  attaches  for  the  crop  year  for 
which  the  acreage  is  to  be  excluded.  The 
Manager  of  the  Corporation  is  author¬ 
ized  in  any  crop  year  to  extend  the  clos¬ 
ing  date  for  acceptance  of  applications 
in  any  county,  by  publishing  a  notice  in 
the  Federal  Register,  upon  his  determi¬ 
nation  that  no  adverse  selectivity  will  re¬ 
sult  during  the  period  of  such  extension : 
Provided,  however.  That  if  adverse  con¬ 
ditions  should  develop  during  such  pe¬ 
riod  the  Corporation  will  immediately 
discontinue  the  acceptance  of  applica¬ 
tions. 

§411.4  Publir  notice  of  indciriiiilios 
paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  the 
county  courthouse  a  listing  of  indemni¬ 
ties  paid  in  the  county. 

§  411.5  Creditors. 

An  interest  of  a  person  other  than 
the  insured  in  an  insured  crop  by  virtue 
of  a  lien,  mortgage,  garnishment,  levy, 
execution,  bankruptcy,  or  any  involun¬ 
tary  transfer  shall  not  entitle  the  holder 
of  the  interest  to  any  benefit  under  the 
contract  other  than  as  provided  in  the 
policy  set  forth  in  §  411.6. 

§  411.6  The  grape  insurance  policy. 

The  provisions  of  the  policy  for  Grape 
Crop  Insurance  for  the  1977  and  Suc¬ 
ceeding  Crop  Years  are  as  follows: 

Grape  Insurance  Policy 

Subject  to  the  regulations  of  the  Fed¬ 
eral  Crop  Insurance  Corporation  (here¬ 
in  called  “Corporation”)  and  in  ac¬ 
cordance  with  the  terms  and  conditions 
set  forth  in  this  policy,  the  Corporation 
upon  acceptance  of  a  person’s  applica¬ 
tion  does  insure  such  person  against  un¬ 
avoidable  loss  of  production  of  his  in¬ 
sured  crop  due  to  causes  of  loss  insured 
against  that  are  specified  in  this  policy. 
No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  on  behalf  of 
the  Corporation  except  in  writing  by  a 
duly  authorized  representative  of  the 
Corporation. 

Terms  and  Conditions 

1.  Meaning  of  terms.  For  purposes  of 
insurance  on  grapes: 

(a)  “Acreage  report”  means  the  form 
prescribed  by  the  Corporation  for  an¬ 
nually  reporting  all  of  the  Insured’s 
acreage  and  share  therein  of  grapes 
In  the  county. 

(b)  “Actuarial  table”  means  the  grape 
Insurance  forms  and  related  material 
approved  by  the  Corporation  which  are 
on  file  for  public  inspection  in  the  office 
for  the  county  and  which  show  the  pro¬ 
duction  guarantees,  prices  for  comput¬ 
ing  indemnities,  and  premium  rates  for 
the  county. 

(c)  “Continuous  land”  means  land 
which  is  touching  at  any  point,  except 
that  land  which  Is  separated  by  only  a 
public  or  private  way  shall  be  considered 
contiguous. 
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(d)  “Contract"  means  the  applica¬ 
tion,  this  policy,  and  the  actuarial 
table. 

(e)  “County”  means  the  county 
shown  on  the  application  and  any  addi¬ 
tional  insurable  land  in  a  local  produc¬ 
ing  area  bordering  on  the  county,  as 
shown  on  the  actuarial  table. 

(f)  “Crop  year”  means  the  period  be¬ 
ginning  with  the  date  insurance  at¬ 
taches  to  the  grape  crop  and  extending 
through  normal  harvest  time  and  shall 
be  designated  by  the  calendar  year  in 
which  the  grapes  are  normally  har¬ 
vested. 

(g)  “Harvest”  means  picking  the 
grapes  from  the  vines. 

(h)  “Insurable  acreage”  means  either 
(1)  the  land  classified  as  insurable  by 
the  Corporation  and  shown  as  such  on 
the  actuarial  map  or  appropriate  land 
identification  list  for  the  county;  or  (2) 
the  land  owned  or  operated  by  a  person 
to  whom  a  farm  classification  is  as¬ 
signed  by  the  Corporation  or  as  other¬ 
wise  provided  on  the  actuarial  table. 

(i)  “Office  for  the  county”  means  the 
Corporation’s  office  serving  the  county  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(j)  “Person”  or  “Insured”  means  an 
individual,  partnership,  association, 
corporation,  estate,  or  trust  or  other 
business  enterprise  or  other  legal  entity, 
and  wherever  applicable,  a  State,  a  po¬ 
litical  subdivision  of  a  State,  or  any 
agency  thereof. 

(k)  “Share”  means  the  share  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  grapes  at  the  time 
insurance  attaches  as  reported  by  the  in¬ 
sured  or  as  determined  by  the  Corpora¬ 
tion,  whichever  the  Corporation  shall 
elect,  and  no  other  share  in  the  grape 
crop  shall  be  deemed  to  be  insurable. 

(l)  “Time  of  loss"  means  the  earliest 
of  (1)  the  date  harvest  is  completed  on 
the  unit;  (2)  the  calendar  date  for  the 
end  of  the  insurance  period;  or  (3)  the 
date  the  entire  crop  in  the  unit  is  de¬ 
stroyed,  as  determined  by  the  Corpora¬ 
tion. 

(m)  “Tenant”  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  crop  or  proceeds  therefrom. 

(n)  “Ton”  means  2,000  pounds. 

(o)  “Unit”  means  all  the  insurable 
acreage  of  grapes  in  the  county  which  is 
located  on  contiguous  land  and,  at  the 
time  Insurance  attaches  for  the  crop 
year,  (1)  in  which  the  insured  has  a  100 
percent  share;  (2)  which  is  owned  by  one 
person  and  operated  by  the  insured  as 
a  tenant;  or  (3)  which  is  owned  by  the 
insured  and  rented  to  one  tenant.  Land 
rented  for  cash,  a  fixed  commodity  pay¬ 
ment,  or  for  any  consideration  other 
than  a  share  in  the  crop  on  such  land 
only  shall  be  considered  as  owned  by  the 
lessee. 

The  Corporation  shall  determine  units 
as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  reserves  the  right  to 
consider  any  acreage  and  share  reported 
by  or  for  the  insured’s  spouse,  child,  or 
any  member  of  his  household  to  be  the 


bona  fide  share  of  the  Insured  or  any 
other  person  having  the  bona  fide  share. 

2.  Causes  of  loss,  (a)  The  insurance  is 
provided  against  unavoidable  loss  of  pro¬ 
duction  occurring  within  the  insurance 
period  resulting  from  adverse  weather 
conditions,  flood,  fire,  wildlife,  and 
earthquake. 

(b)  The  contract  shall  not  cover  any 
loss  due  to  (1)  neglect  or  malfeasance  of 
the  insured,  any  member  of  the  insured’s 
household,  tenants,  or  employees;  (2) 
failure  to  follow  recognized  good  farm¬ 
ing  practices;  (3)  damage  resulting  from 
the  backing  up  of  water  by  any  govern¬ 
mental  or  public  utilities  dam  or  res¬ 
ervoir  project;  or  (4)  any  cause  not  spec¬ 
ified  as  an  insured  cause  in  this  policy. 

3.  Grapes  insured,  (a)  Insurance  at¬ 
taches  only  to  insurable  varieties  shown 
on  the  actuarial  table  and  grown  on 
insurable  acreage  (1)  in  which  the  in¬ 
sured  has  a  share  on  the  date  insurance 
attaches;  (2)  on  which  at  least  90  per¬ 
cent  of  a  stand,  based  on  the  original 
planting  pattern,  has  been  maintained; 
and  (3)  on  which  the  vines  after  being 
set  out  have  reached  the  number  of 
growing  seasons  shown  on  the  actuarial 
table. 

(b)  Unless  a  written  agreement  is  in 
effect  between  the  Corporation  and  the 
insured,  insurance  shall  not  attach  to 
either  a  unit  of  less  than  two  acres  or  a 
unit  with  an  average  yield  of  less  than 
two  tons  per  acre. 

4.  Life  of  contract  and  contract 
changes,  (a)  The  contract  shall  be  in 
effect,  for  the  first  crop  year  specified  on 
the  application.  Subject  to  the  other  pro¬ 
visions  of  this  section,  the  contract  shall 
continue  for  each  succeeding  crop  year 
until  canceled  by  either  the  insured  or 
the  Corporation.  Insurance  may  not  be 
canceled  for  the  first  crop  year,  but 
thereafter  either  party  may  cancel  insur¬ 
ance  for  any  crop  year  by  giving  written 
notice  to  the  other  by  the  September  30 
immediately  preceding  such  crop  year. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  judicially  declared  incompe¬ 
tent,  or  the  insured  entity  is  other  than 
an  individual  and  such  entity  1s  dissolved, 
the  contract  shall  terminate  as  of  the 
date  of  death,  judicial  declaration,  or 
dissolution;  however,  if  such  event  oc¬ 
curs  after  insurance  attaches  in  any  year, 
the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at 
the  end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partner¬ 
ship  unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more  per¬ 
sons  having  a  joint  interest  are  insured 
jointly,  death  of  one  of  the  parties  shall 
dissolve  the  joint  entity. 

(c)  The  contract  shall  terminate  if  the 
premium  for  any  crop  year  is  not  paid  by 
December  10  following  the  calendar  year 
in  which  Insurance  attached;  Provided, 
That  the  date  of  payment  for  a  premium 
(1)  deducted  from  payment  under  an¬ 
other  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(d)  The  contract  shall  also  terminate 
if  no  premium  is  earned  for  three  con¬ 
secutive  years. 


(e)  The  Corporation  reserves  the  right 
to  change  the  terms  and  conditions  of  the 
contract  from  year  to  year.  Notice  there¬ 
of  shall  be  mailed  to  the  insured  or  placed 
on  file  and  made  available  for  public  in¬ 
spection  at  the  office  for  the  county  by 
the  September  15  immediately  preceding 
the  crop  year  for  which  such  changes  are 
to  become  effective,  and  such  mailing  or 
filing  shall  constitute  notice  to  the  in¬ 
sured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of 
any  notice  from  the  insured  to  cancel  the 
contract,  as  provided  in  subsection  (a)  of 
this  section. 

(f )  For  any  crop  year,  the  insured  may 
change  the  price  election  which  was  in 
effect  for  a  prior  crop  year  by  so  notifying 
the  office  for  the  county  in  writing  by  the 
December  10  immediately  preceding  the 
crop  year. 

5.  Responsibility  of  the  insured  to  re¬ 
port  acreage,  share,  and  yield,  (a)  For 
each  year  of  the  contract,  the  insured 
shall  submit  an  acreage  report  promptly 
after  insurance  attaches,  but  not  later 
than  a  date  established  by  the  Corpora¬ 
tion  and  on  file  in  the  office  for  the 
county.  Such  report  shall  include  a  desig¬ 
nation  of  all  acreage  of  grapes  which  is 
uninsurable  under  the  provisions  of  sec¬ 
tion  3  above.  A  report  of  the  preceding 
year’s  insurable  acreage  and  the  ton¬ 
nage  produced  therefrom  shall  also  be 
provided  by  the  insured  on  a  form  pre¬ 
scribed  by  the  Corporation  when  the 
acreage  report  for  the  current  year  is 
submitted. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  by  the  date  established  by 
the  Corporation,  the  Corporation  may 
elect  to  determine  by  units  the  insured 
acreage  and  share  or  declare  the  insured 
acreage  on  any  unit(s)  to  be  “zero”. 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  December  11  and 
ceases  upon  harvest  or  December  10  fol¬ 
lowing  the  calendar  year  in  which  the  in¬ 
surance  attached,  whichever  is  earlier. 
If  the  insured  purchases  any  acreage  of 
grapes  by  January  5  of  any  crop  year,  in 
surance  will  be  considered  to  have  at¬ 
tached  to  such  acreage  on  the  preceding 
December  11,  provided  an  inspection  of 
the  vineyard  has  been  made  and  the 
acreage  is  acceptable  to  the  Corporation. 
If  the  insured  sells  any  acreage  of  grapes 
by  January  5  of  any  crop  year,  insurance 
will  not  be  considered  to  have  attached 
to  such  acreage  for  that  crop  year. 

7.  Annual  Premium,  (a)  The  annual 
premium  for  each  unit  is  earned  and  pay¬ 
able  on  the  date  insurance  attaches  and 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  production 
guarantee  per  acre,  times  the  price  elec¬ 
tion  per  ton,  times  the  premium  percent¬ 
age  rate,  times  the  insured’s  share  on  the 
date  insurance  attaches,  and  where  ap¬ 
plicable,  applying  the  discount  herein 
provided. 

(b)  Except  as  otherwise  provided 
herein,  the  total  annual  premium  on  all 
units  shall  be  reduced  as  follows  after 
consecutive  years  of  insurance  without  a 
loss  for  which  an  Indemnity  was  paid  on 
any  unit  hereunder  (elimlnlatlng  any 


FEDERAL  REGISTER,  VOL.  41,  NO.  171— WEDNESDAY,  SEPTEMBER  1,  1976 


36794 


RULES  AND  REGULATIONS 


year  in  which  a  premium  was  not 
earned) : 


Percent 

premium  reduction: 

5  percent  after  . 

Consecutive  insurance 
years  without  a  loss 
_  1  year 

5  percent  after.. 

10  percent  after.. 

_  3  years 

10  percent  after.. 

_ _  _  4  years 

20  percent  after.. 

25  Dereent  after  . 

7  vears 

or  more 

If  the  insured  has  a  loss  for  which  an 
indemnity  is  paid  hereunder,  the  num¬ 
ber  of  such  consecutive  years  of  insur¬ 
ance  without  a  loss  shall  be  reduced  by 
three  years,  except  that  where  the  in¬ 
sured  has  seven  or  more  such  years,  a 
reduction  to  four  shall  be  made  and 
where  the  insured  has  three  or  less  such 
years,  a  reduction  to  zero  shall  be  made. 
If,  at  any  time,  the  cumulative  indemni¬ 
ties  paid  hereunder  exceed  the  cumula¬ 
tive  premiums  earned  hereunder  from 
the  start  of  the  insuring  experience 
through  the  previous  crop  year,  the  5. 
10,  and  15  percent  premium  discounts  in 
this  section  shall  not  thereafter  be  ap¬ 
plicable  until  such  cumulative  premiums 
equal  or  exceed  such  cumulative  indem¬ 
nities. 

(c)  If  there  is  no  break  in  continuity 
of  participation,  any  premium  reduc¬ 
tion  earned  hereunder  shall  be  trans¬ 
ferred  to  (1)  the  contract  of  the  in¬ 
sured’s  estate  or  surviving  spouse  in  case 
of  death  of  the  insured;  (2)  the  contract 
of  the  person  who  succeeds  the  insured 
as  the  insured’s  transferee  in  operating 
only  the  same  farm  or  farms,  if  the  Cor¬ 
poration  finds  that  such  transferee  has 
previously  actively  participated  in  the 
farming  operation  involved;  or  (3)  the 
contract  of  the  same  insured  who  stops 
*  farming  in  one  county  and  starts  farming 
in  another  county. 

8.  Notice  of  damage  or  loss,  (a)  The 
insured  shall  report  to  the  office  for  the 
county  each  damage  to  the  grapes  from 
an  insured  cause  of  loss  within  seven 
days  after  such  damage  becomes  appar¬ 
ent,  giving  the  date,  cause,  and  esti¬ 
mated  extent  of  such  damage:  Provided, 
however.  That  if  a  loss  is  to  be  claimed, 
the  insured  shall  notify  the  office  for  the 
county  immediately  if  the  damage  occurs 
within  the  seven  day  period  before  har¬ 
vest  commences  or  during  harvest. 

(b)  If  an  insured  loss  occurs  on  any 
unit,  the  insured  shall  also  notify  the 
office  for  the  county  within  15  days  after 
harvesting  is  completed  on  the  unit,  but 
not  later  than  December  10  of  the  crop 
year. 

(c)  The  Corporation  reserves  the  right 
to  reject  any  claim  if  any  of  the  require¬ 
ments  of  this  section  are  not  met  and  the 
Corporation  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  deter¬ 
mined. 

(d)  There  shall  be  no  abandonment  of 
the  grape  crop  to  the  Corporation. 

9.  Claim  for  loss,  (a)  Any  claim  for  loss 
on  a  unit  shall  be  submitted  to  the  Cor¬ 
poration  on  a  form  prescribed  by  the 
Corporation  within  60  days  after  the  time 
of  loss.  The  Corporation  reserves  the 


right  to  provide  additional  time  if  it  de¬ 
termines  that  circumstances  beyond  the 
control  of  either  party  prevent  compli¬ 
ance  with  this  provision. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  claim  that  the  in¬ 
sured  establish  to  the  satisfaction  of  the 
Corporation  the  production  of  grapes  on 
the  unit  and  that  the  loss  has  been  caused 
by  one  or  more  of  the  hazards  insured 
agaimt  during  the  insurance  period,  and 
furnish  any  other  information  regarding 
the  manner  and  extent  of  loss  as  may  be 
required  by  the  Corporation.  If  the  pro¬ 
duction  harvested  from  a  unit  is  com¬ 
mingled  with  the  production  harvested 
from  any  other  acreage  and  the  insured 
fails  to  keep  separate  records  satisfac¬ 
tory  to  the  Corporation  of  the  acreage 
involved  and  the  production  from  each, 
the  Corporation  may  (1)  allocate  the 
commingled  production  as  it  deems  ap¬ 
propriate;  or  (2)  reject  the  claim  for  the 
unit  without  affecting  the  insured’s  lia¬ 
bility  for  the  premium. 

(c)  Losses  shall  be  adjusted  separately 
for  each  unit.  The  amount  of  loss  on  any 
unit  shall  be  determined  by  (1)  multi¬ 
plying  the  insured  acreage  on  the  unit  by 
the  applicable  guarantee  per  acre;  (2) 
subtracting  therefrom  the  total  produc¬ 
tion  to  be  counted  for  the  unit;  (3)  mul¬ 
tiplying  this  remainder  by  the  applica¬ 
ble  price  per  ton  for  computing  indemni¬ 
ties;  and  (4)  multiplying  this  product  by 
the  insured  share:  Provided,  That  the 
amount  of  loss  shall  be  determined  with 
respect  to  all  of  the  insurable  acreage 
and  share;  but,  the  amount  of  loss  shall 
be  reduced  proportionately  if  the  pre¬ 
mium  computed  on  all  of  the  insurable 
acreage  and  share  exceeds  the  premium 
computed  on  the  acreage  and  share 
shown  on  the  acreage  report.  Provided, 
further.  That  the  insured  share  shall  not 
exceed  the  share  which  the  insured  has 
in  the  grape  crop  at  the  time  of  loss  or 
the  beginning  of  harvest,  whichever  is 
earlier. 

(d)  The  total  production  to  be  counted 
for  a  unit  shall  be  determined  by  the 
Corporation  and,  subject  to  the  provi¬ 
sions  hereinafter,  shall  include  all  har¬ 
vested  production  and  any  appraisals 
made  by  the  Corporation  for  unharvested 
or  potential  production,  poor  farming 
practices,  uninsured  causes  of  loss,  aban¬ 
doned  acreage,  or  acreage  put  to  another 
use  without  the  consent  of  the  Corpora¬ 
tion:  Provided.  That  (1)  the  production 
to  be  counted  for  any  acreage  which  is 
damaged  by  an  uninsured  cause,  aban¬ 
doned,  or  put  to  another  use  without 
the  consent  of  the  Corporation,  shall  be 
not  less  than  the  applicable  production 
guarantee;  (2)  if  the  grapes  are  har¬ 
vested  before  normal  maturity,  such  pro¬ 
duction  shall  be  increased  by  the  factor 
determined  by  dividing  the  price  per  ton 
received  for  such  grapes  by  the  price 
per  ton  for  fully  matured  grapes,  as 
determined  by  the  Corporation;  and  (3) 
no  production  will  be  counted  for  (i) 
grapes  which  the  Corporation  determines 
cannot,  due  to  an  insured  cause,  be 
marketed  or  if  marketable  would  have 
a  value  of  less  than  $35.00  per  ton;  or 
(ii)  any  unharvested  insured  acreage 


damaged  by  an  Insured  cause  if  the  ap¬ 
praised  production,  as  determined  by  the 
Corporation,  is  250  or  less  pounds  per 
acre. 

(e)  If  any  claim  for  indemnity  under 
the  provisions  of  the  contract  is  denied 
by  the  Corporation,  an  action  on  such 
claim  may  be  brought  against  the  Cor¬ 
poration  under  the  provisions  of  7  U.S.C. 
1508(c) :  Provided,  That  such  action  must 
be  brought  within  one  year  after  the 
date  notice  of  denial  of  the  claim  is 
mailed  to  and  received  by  the  insured. 

10.  Payment  of  indemnity,  (a)  Any 
indemnity  will  be  payable  within  30  days 
after  a  claim  for  loss  is  approved  by 
the  Corporation.  However,  in  no  event 
shall  the  Corporation  be  liable  for  inter¬ 
est  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim 
be  approved  or  disapproved  by  the  Cor¬ 
poration. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  judicially  declared  incom¬ 
petent,  or  the  insured  entity  is  other  than 
an  individual  and  such  entity  is  dissolved 
and  such  event  occurs  after  insurance 
attaches  in  any  crop  year,  any  indem¬ 
nity  will  be  paid  to  the  person(s)  the 
Corporation  determines  to  be  beneficially 
entitled  thereto. 

11.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  with¬ 
out  affecting  the  insured’s  liability  for 
premiums  or  waiving  any  right  or  remedy 
including  the  right  to  collect  any  unpaid 
premiums  if  at  any  time,  either  before 
or  after  any  loss,  the  insured  has  con¬ 
cealed  or  misrepresented  any  material 
fact  or  committed  any  fraud  relating  to 
the  contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

12.  Other  insurance  against  fire.  If  the 
insured  has  other  insurance,  whether 
valid  or  not,  against  damage  by  fire  dur¬ 
ing  the  insurance  period,  the  Corporation 
shall  be  liable  for  loss  due  to  fire  only 
for  the  smaller  of  either  (a)  the  amount 
of  insurance  indemnity  determined  pur¬ 
suant  to  this  contract  without  regard  to 
any  other  insurance;  or  (b)  the  amount 
as  determined  by  the  Corporation  by 
which  the  loss  from  fire  exceeds  the  in¬ 
demnity  paid  or  payable  under  such  other 
insurance.  For  the  purposes  of  this  sec¬ 
tion  the  amount  of  loss  from  fire  shall 
be  the  difference  between  the  fair  mar¬ 
ket  value  of  the  production  on  the  unit 
involved  before  the  fire  and  after  the 
fire,  as  determined  by  the  Corporation 
from  appraisals  made  by  the  Corporation 
of  the  production  and  fair  market  value. 

13.  Collateral  assignment.  Upon  sub¬ 
mission  and  approval  of  forms  prescribed 
by  the  Corporation,  the  insured  may  as¬ 
sign  the  right  to  an  indemnity  in  any 
crop  year,  and  the  assignee  shall  have 
the  right  to  submit  the  loss  notices  and 
forms  as  required  by  the  contract. 

14.  Transfer  of  insured  share.  If  the 
insured  transfers  all  or  any  part  of  the 
insured  share  in  any  crop  year,  the  Cor¬ 
poration  will,  upon  submission  and  ap¬ 
proval  of  forms  prescribed  by  the  Corpo¬ 
ration,  continue  to  provide  protection  ac¬ 
cording  to  the  provisions  of  the  policy 
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to  the  transferee  for  such  crop  year  with 
respect  to  the  transferred  share,  and  the 
transferee  shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
transferor. 

15.  Subrogation.  The  insured  assigns 
to  the  Corporation  all  rights  of  recovery 
against  any  person  for  loss  or  damage 
to  the  extent  that  payment  therefore  is 
made  by  the  Corporation  and  shall  ex¬ 
ecute  all  papers  required  and  take  ap¬ 
propriate  action  to  secure  such  rights. 

16.  Records  and  access  to  farm.  The 
Insured  shall  keep  or  cause  to  be  kept, 
for  two  years  after  the  time  of  loss, 
separate  records  of  the  harvesting,  stor¬ 
age,  shipments,  sale,  or  other  disposition 
of  all  grapes  produced  on  each  unit  and 
on  any  uninsured  acreage  of  grapes  in  the 
county  in  which  the  insured  has  a  share. 
Any  persons  designated  by  the  Corpora¬ 
tion  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  con¬ 
tract. 

17.  Forms.  Copies  of  forms  referred  to 
in  the  contract  are  available  at  the  office 
for  the  county. 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

The  rules  herein  do  not  fall  within  the 
criteria  set  forth  In  the  Department  of  Agri¬ 
culture’s  Interim  guidelines  relating  to  the 
Inflationary  Impact  Statement  required  by 
the  Office  of  Management  and  Budget  Cir¬ 
cular  A-107.  ,, 

Adopted  by  the  Board  of  Directors  on 
August  4,  1976. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

(FR  Doc  76-25527  Filed  8-31-76;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Bartlett  Pear  Reg.  11,  Arndt.  1] 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASHINGTON 

Grade  Requirement 

This  amendment,  effective  during  the 
period  August-27  through  September  15, 
1976,  lowers  quality  requirements  appli¬ 
cable  to  fresh  shipments  of  Bartlett  pears 
from  the  Medford  District  in  Oregon  by 
permitting  the  handling  of  such  pears 
which  fail  to  meet  the  U.S.  No.  2  grade 
requirements  on  account  of  hail  marks. 
This  action  recognizes  the  effects  of  re¬ 
cent  hailstorms  on  the  external  appear¬ 
ance  of  Bartlett  pears  available  for  fresh 
shipment  from  the  Medford  District. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement  and  Order  No.  931  (7  CFR 
Part  931)  regulating  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon  and 
Washington,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Northwest 


Fresh  Bartlett  Pear  Marketing  Commit¬ 
tee,  established  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  regulation  of  ship¬ 
ments  of  such  pears,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  This  amendment  reflects  the  De¬ 
partment’s  appraisal  of  current  and  pro¬ 
spective  market  conditions  for  Bartlett 
pears  produced  in  the  Medford  District 
of  Oregon.  The  lower  quality  require¬ 
ments  specified  for  fresh  shipments  of 
such  Bartlett  pears  are  consistent  with 
the  external  appearance  and  available 
supply  of  such  fruit. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient;  and  this  amendment  lowers 
requirements  on  the  handling  of  such 
pears. 

Order.  In  5  931.311  *  (Bartlett  Pear 
Regulation  11;  41  FR  30094)  the  pro¬ 
visions  of  paragraph  (a)  (1)  (i)  through 
(a)  (1)  (ili)  and  paragraph  (b)  are 
amended  to  read  as  follows : 

§931.311  Bartlett  Pear  Regulation  11. 

(a)  *  •  • 

(1)  Minimum  grade  and  size,  (i)  Bart¬ 
lett  pears  of  varieties  other  than  Red 
Bartletts,  when  packed  in  the  standard 
western  pear  box,  the  “L.A.  lug”,  or  their 
carton  equivalents,  in  half -cartons  (con¬ 
tainers  with  inside  dimensions  of  19  y4  x 
llVa  x  5 V2  inches),  in  master  contain¬ 
ers  containing  overwrapped  consumer 
packages  of  pears,  or  in  “tight-filled” 
containers  shall  be  of  a  size  not  smaller 
than  165  size  and  shall  grade  at  least 
U.S.  No.  1 :  Provided,  That  Bartlett  pears 
of  such  varieties  may  be  handled  in  such 
containers  if  they  grade  at  least  U.S. 
No.  2  and  are  of  a  size  not  smaller  than 
150  size.  Red  Bartlett  variety  pears,  when 
packed  in  any  of  the  containers  specified 
in  this  subdivision,  shall  be  of  a  size  not 
smaller  than  180  size  and  shall  grade  at 
least  U.S.  No.  1 :  Provided,  That  pears  of 
such  variety  may  be  handled  in  such  con¬ 
tainers  if  they  grade  at  least  U.S.  No.  2 
and  are  of  a  size  not  smaller  than  165 
size:  Provided.  That  such  pears  of  any 
variety  grown  in  the  Medford  District 
which  fail  to  meet  the  requirements  of 
U.S.  No.  2  grade  only  because  of  serious, 
but  not  very  serious,  damage  caused  by 
hail  marks  may  be  shipped  if  the  shape 
of  the  pear  is  such  that  it  will  cut  at 
least  one  good  half ; 

(ii)  Barlett  pears  of  any  variety,  when 
packed  in  the  “western  lug”,  shall  grade 
at  least  U.S.  No.  2Nand  be  not  less  than 
2*4  inches  in  diameter:  Provided.  That 
such  pears  of  any  variety  grown  in  the 


Medford  District  which  fall  to  meet  the 
requirements  of  U.S.  No.  2  grade  only 
because  of  serious,  but  not  very  serious, 
damage  caused  by  hail  marks  may  be 
shipped  if  the  shape  of  the  pear  is  such 
that  it  will  cut  at  least  one  good  half; 
and 

(iii)  Bartlett  pears  of  any  variety, 
when  packed  in  containers  containing  at 
least  14  pounds  but  not  more  than  15 
pounds  net  weight,  shall  grade  at  least 
U.S.  No.  2  grade  and  measure  not  less 
than  2%  inches  in  diameter:  Provided, 
That  such  pears  of  any  variety  grown  In 
the  Medford  District  which  fall  to  meet 
the  requirements  of  U.S.  No.  2  grade 
only  because  of  serious,  but  not  very 
serious,  damage  caused  by  hail  marks 
may  be  shipped  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half. 

•  •  •  *  • 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar¬ 
keting  agreement  and  order;  “U.S.  No. 
1”,  “U.S.  No.  2”,  and  “size”  shall  have  the 
same  meaning  as  when  used  in  the  United 
States  Standards  for  Summer  and  Fall 
Pears  (§§  51.1260-51.1280  of  this  title); 
“150  size”,  “165  size”,  and  “180  size”  shall 
mean  that  the  pears  are  of  a  size  which 
pack,  in  accordance  with  the  sizing  and 
packing  specifications  of  a  standard 
pack,  as  specified  in  said  United  States 
Standards,  150,  165,  or  180  pears,  as  the 
case  may  be,  in  a  standard  western  pear 
box  (inside  dimensions  18  inches  by  11*4 
by  8V2  inches);  the  term  “tight-filled” 
shall  mean  that  the  pears  in  any  con¬ 
tainer  shall  have  been  well  settled  by 
vibration  according  to  approved  and  rec¬ 
ognized  methods;  the  term  “master  con¬ 
tainer”  shall  mean  those  containers  con¬ 
taining  overwrapped  consumer  packages 
of  pears;  and  the  term  “very  serious 
damage”  shall  mean  any  injury  or  defect 
which  very  seriously  affects  the  appear¬ 
ance  or  the  edible  or  shipping  quality  of 
the  pears. 

(Secs.  1-^19,  48  Stat  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated,  August  27, 1976,  to  become  effec¬ 
tive  August  27,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-25604  Filed  8-31-76:8:45  am] 
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[Milk  Order  No.  11;  Docket  Nos.  AO-251-A19, 
AO-266-A21,  AO-195- A25] 
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Order  Amending  and  Merging  Orders 


7  CFR  Part  Marketing  area 

1011 - ....  Appalachian. 

1090 - - - Chattanooga,  Tennessee^ 

1101 — _  Knoxville,  Tennessee. 
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RULES  AND  REGULATIONS 


Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the'  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk  in 
the  aforesaid  marketing  areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

<1)  The  Tennessee  Valley  order,  which 
amends  and  merges  the  aforesaid  orders 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
leeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  Tennessee  Valley  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  Tennessee  Valley  order  regu- 
ulates  the  handling  of  milk  in  the  same 
manner  as,  and  is  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  or  commercial  activity  specified  in, 
the  marketing  agreements  upon  which  a 
hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  Ten¬ 
nessee  Valley  order,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci¬ 
fied  in  S  1011.85. 


the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  the  Tennessee 
VaDey  order,  which  amends  and  merges 
the  aforesaid  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  Tennessee 
Valley  order;  and 

(3)  The  Issuance  of  the  Tennessee 
Valley  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe¬ 
riod  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  orders 
regulating  the  handling  of  milk  in  the 
Appalachian;  Chattanooga,  Tennessee; 
and  Knoxville,  Tennessee;  marketing 
areas  (Parts  1011,  1090,  and  1101,  re¬ 
spectively)  shall  be  amended  and  merged 
into  one  order.  Parts  1090  and  1101  shall 
be  vacated.  The  handling  of  milk  in  the 
Tennessee  Valley  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  following  terms  and  conditions: 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

'*>  GENERAL  PROVISIONS 

Sec. 

1011.1  General  provisions. 

DEFINITIONS 

1011.2  Tennessee  Valley  marketing  area. 

1011.3  Route  disposition. 

1011.4  Plant. 

1011.5  [Reserved] 

1011.6  [Reserved! 

1011.7  Pool  plant. 

1011 A  Nonpool  plant. 

1011 A  Handler. 

1011.10  Producer-handler. 

1011.11  [Reserved] 

1011.12  Producer. 

1011.13  Producer  milk. 

1011.14  Other  source  milk. 

1011.15  Fluid  milk  product. 

1011.10  Fluid  cream  product. 

1011.17  Filled  milk. 

1011.18  Cooperative  association. 

HANDLER  REPORTS 

1011.30  Reports  of  receipts  and  utilization. 

1011.31  Payroll  reports. 

1011.32  Other  reports. 

v_  CLASSIFICATION  OF  MILK 

1011.40  Classes  of  utilization. 

1011.41  Shrinkage. 

1011.42  Classification  of  transfers  and 

diversions. 

1011.43  General  classification  rules. 

1011.44  Classification  of  producer  milk. 

1011.45  Market  administrator’s  reports  and 

announcements  concerning  clas¬ 
sification. 

CLASS  PRICES 


1011.61  Computation  of  uniform  price. 

1011.62  Announcement  of  uniform  pries 

and  butterfat  differential. 

PAYMENTS  FOR  MILK 

1011.70  Producer -settlement  fund. 

1011.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1011.72  Payments  from  the  producer-settle¬ 

ment  fund.  ' 

1011.73  Payments  to  producers  and  to  co¬ 

operative  associations. 

1011.74  Butterfat  differential. 

1011.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 

1011.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1011.77  Adjustment  of  accounts. 

ADMINISTRATIVE  ASSESSMENT  <D  MARKETING 
SERVICE  DEDUCTION 

1011.85  Assessment  for  order  administra¬ 

tion. 

1011.86  Deduction  for  marketing  services. 

Authority:  Secs.  1-19,  48  Stat.  31,  as 
amended.  7  U.S.C.  601-674. 

Subpart — Order  Regulating  Handling 

General  Provisions 

§  1011.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1011.2  Tennessee  Valley  marketing 
area. 

The  “Tennessee  Valley  marketing 
area”,  hereinafter  called  the  marketing 
area,  means  all  the  territory  within  the 
boundaries  of  the  following  counties,  in¬ 
cluding  all  waterfront  facilities  con¬ 
nected  therewith  and  all  territory  occu¬ 
pied  by  government  (municipal.  State,  or 
Federal)  reservations,  installations,  in¬ 
stitutions,  or  other  similar  establishments 
if  any  part  thereof  is  within  the  listed 
counties: 

(a)  In  Tennessee,  the  counties  of : 


Anderson 

Loudon 

Blount 

Marlon 

Bradley 

McMlnn 

Campbell 

Meigs 

Carter 

Monroe 

Claiborne 

Morgan 

Cocke 

Polk 

Cumberland 

Rhea 

Grainger 

Roane 

Greene 

Scott 

Hamblen 

Sequatchie 

Hamilton 

Sevier 

Hancock 

Sullivan 

Hawkins 

Unicoi 

Jefferson 

Union 

Johnson 

Washington 

Knox 

(b)  In  Kentucky,  the  counties  of: 
Bell  Leslie 


(b)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  Tennessee  Valley 


1011.50 

1011.61 

1011.52 

1011.53 

1011.54 


Class  prices.  Breathitt  Letcher 

Basic  formula  price.  Harlan  Perry 

Plant  location  adjustments  for  Knott  Whitley 

handlers.  Knox 


Announcement  of  class  prices. 
Equivalent  price. 

uniform  price 


(c)  In  Virginia:  (1)  The  counties  of: 

Buchanan  Scott 

Dickenson  Tazewell 


marketing  area,  to  sign  a  proposed  ion.60  Handler's  value  of  milk  for  comput-  Lee  Washington 

marketing  agreement,  tends  to  prevent  tog  uniform  price.  Russell  wise 
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(2)  The  cities  of: 

Bristol  •  Norton 

(d)  In  Georgia,  the  counties  of: 

Catoosa  Murray 

Chattooga  Walker 

Dade  Whitfield 

Fannin 

(e)  In  West  Virginia,  the  counties  of: 

McDowell  Mercer 

l 

g  1011.3  Route  disposition. 

"Route  disposition”  means  a  delivery  to 
a  retail  or  wholesale  outlet  (except  to  a 
plant)  either  direct  or  through  any  dis¬ 
tribution  facility  (including  disposition 
from  a  plant  store,  vendor  or  vending 
machine)  of  a  fluid  milk  product  classi¬ 
fied  as  Class  I  milk. 

S  1011.4  Plant. 

“Plant”  means  the  land,  buildings,  fa¬ 
cilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed,  or 
packaged.  Separate  facilities  without  sta¬ 
tionary  storage  tanks  which  are  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  only  as  a  dis¬ 
tribution  point  for  storing  packaged  fluid 
milk  products  in  transit  for  route  disposi¬ 
tion  shall  not  be  a  plant  under  this 
definition. 

§  1011.5  [Rescrvedl 
§  1011.6  [Reserved] 
g  1011.7  Pool  plant. 

Except  as  provided  in  paragraph  (e)  of 
this  section,  “pool  plant”  means: 

(a)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
processing  or  packaging  of  Grade  A  milk 
and  from  which  during  the  month: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  Is  not  less 
than  10  percent  of  the  total  quantity  of 
Grade  A  fluid  milk  products,  except  filled 
milk,  physically  received  at  such  plant 
or  diverted  therefrom  pursuant  to 
i  1011.13;  and 

(2)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
In  Class  I  1s  not  less  than  50  percent  of 
the  total  quantity  of  fluid  milk  products, 
except  filled  milk,  physically  received  at 
such  plant  or  diverted  therefrom  pur¬ 
suant  to  9  1011.13. 

(b)  A  plant,  other  than  a  plant  de¬ 
scribed  In  paragraph  (a)  of  this  section, 
from  which  not  less  than  50  percent  of 
the  total  quantity  of  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption  that  is  physically  re¬ 
ceived  from  dairy  farmers  (except  re¬ 
ceipts  at  such  plant  by  diversion  from 
other  order  plants)  and  handlers  de¬ 
scribed  In  9  1011.9(c)  at  such  plant  or 
diverted  therefrom  pursuant  to  9  1011.13 
during  the  month  is  shipped  from  such 
plant  as  fluid  milk  products,  except  filled 
milk,  to  pool  plants  pursuant  to  para¬ 
graph  (a)  of  this  section. 

(c)  A  plant  that  was  a  pool  plant  pur¬ 
suant  to  paragraph  (b)  of  this  section 
In  each  of  the  Immediately  preceding 
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months  of  August  through  March  shall 
be  a  pool  plant  for  the  months  of  April 
through  July  unless  the  milk  received 
at  the  plant  does  not  continue  to  meet 
the  requirements  of  a  duly  constituted 
regulatory  agency  or  a  written  applica¬ 
tion  is  filed  by  the  plant  operator  with 
the  market  administrator  on  or  before 
the  first  day  of  any  such  month  request¬ 
ing  that  the  plant  be  designated  as  a 
nonpool  plant  for  such  month  and  each 
subsequent  month  through  July  during 
which  it  would  not  otherwise  qualify  as 
a  pool  plant. 

(d)  Any  plant  located  in  the  market¬ 
ing  area  that  Is  operated  by  a  coopera¬ 
tive  association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
during  the  month  60  percent  or  moils  of 
the  producer  milk  of  members  of  the  co¬ 
operative  association  is  delivered  di¬ 
rectly  from  their  farms  to  pool  plants 
described  in  paragraph  (a)  of  this  sec¬ 
tion  or  is  transferred  to  such  plants  as 
a  bulk  fluid  milk  product  from  the  plant 
of  the  cooperative  association,  subject  to 
the  following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a),  (b),  or 

(c)  of  this  section  or  under  the  provi¬ 
sions  of  another  Federal  order  applicable 
to  a  distributing  plant  or  a  supply  plant; 
and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption. 

(e)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to  par¬ 
agraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route  dis¬ 
position,  except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar¬ 
keting  area  than  in  this  marketing  area; 
and 

(4)  A  plant  qualified  pursuant  to  para¬ 
graph  (b)  or  (c)  of  this  section  which 
also  meets  the  pooling  requirements  for 
the  month  under  another  Federal  order 
unless  such  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  for  each  of  the  preceding  months  of 
August  through  March. 

§  1011.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  not 
a  producer-handler  plant,  a  govern¬ 
mental  agency  plant  or  an  other  order 
plant  and  from  which  there  is  route  dis¬ 
position  in  consumer-type  packages  or 
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dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant,  a  governmental  agency 
plant  or  an  other  order  plant  and  from 
which  fluid  milk  products  are  shipped 
to  a  pool  plant. 

(e)  “Governmental  agency  plant” 
means  a  plant  operated  by  a  govern¬ 
mental  agency  from  which  fluid  milk 
products  are  distributed  in  the  market¬ 
ing  area.  Such  plant  shall  be  exempt 
from  all  provisions  of  this  part. 

§  1011.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  pursuant 
to  §  1011.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its  ac¬ 
count  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han¬ 
dler  in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  coopera¬ 
tive  association,  unless  both  the  coopera¬ 
tive  association  and  the  operator  of  the 
pool  plant  notify  the  market  administra¬ 
tor  prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  be  the  handler  of  such 
milk  and  will  purchase  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples.  Milk  for  which  the  cooperative 
association  is  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative  asso¬ 
ciation  at  the  location  of  the  pool  plant 
to  which  such  milk  is  delivered; 

(d)  Any  person  who  operates  a  partial¬ 
ly  regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  9  1011.7(e). 

§  1011.10  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son:  * 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  'from  which  there  is 
route  disposition  in  the  marketing  area ; 

(b)  Who  receives  no  fluid  milk  prod¬ 
ucts  from  sources  other  than  his  own 
farm  production,  pool  plants  and  other 
order  plants; 

(c)  Whose  receipts  of  fluid  milk  prod¬ 
ucts  from  pool  plants  and  other  order 
plants  do  not  exceed  a  daily  average  of 
1,500  pounds  during  the  month; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by  increas¬ 
ing  the  nonfat  milk  solids  content  of  the 
fluid  milk  products  received  from  his 
own  farm  production  or  pool  plants;  and 

(e)  Who  provides  proof  satisfactory 
to  the  market  administrator  that  the 
care  and  management  of  the  dairy  farm 
and  other  resources  necessary  for  his 
own  farm  production  of  milk  and  the 
management  and  operation  of  the  proc¬ 
essing  plant  are  the  personal  enterprise 
and  risk  of  such  person. 
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§  1011.11  [Reset-red] 

§  1011.12  Producer.  .-f. 

(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  “producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  fluid  consumption,  which  milk  Is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person; 

(2)  Received  by  a  handler  described  In 
9  1011.9(c) ;  or 

(3)  Diverted  from  a  pool  plant  In  ac¬ 
cordance  with  9  1011.13. 

(b)  “Producer”  shall  not  Include: 

<1)  A  producer-handler  a*  described 
In  any  order  (Including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  operating 
a  plant  exempt  pursuant  to  1 1011.8(e); 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  Is  allocated  to  Class  II  or  Class  ELI 
utilization  pursuant  to  i  1011.44(a)  (8) 
(111)  and  the  corresponding  step  of 
S  1011.44(b) ; 

(4)  Any  person  with  respect  to  milk 
produced  by  him  that  Is  reported  as  di¬ 
verted  to  another  order  plant  If  any  por¬ 
tion  of  such  person’s  milk  so  moved  Is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order ;  and 

(5)  A  person  with  respect  to  any  milk 
that  is  received  at  or  diverted  from  a 
plant  that  has  automatic  pool  status  pur¬ 
suant  to  9  1011.7(c)  In  any  month  of 
April  through  July,  unless  at  least  60 
days'  production  from  the  farm  of  such 
person  was  producer  milk  during  the  pre¬ 
ceding  August  through  March  or  unless 
such  plant  Is  a  pool  plant  for  the  month 
on  the  basis  of  shipments  to  pool  plants 
described  in  9  1011.7(a). 

§  1011.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  In  milk  of  a 
producer  that  Is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
In  9  1011.9(c) ;  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  from 
a  pool  plant  to  a  nonpool  plant  that  Is 
not  a  producer-handler  plant,  subject  to 
the  following  conditions : 

(1)  In  any  month  of  April  through 
July,  such  milk  may  be  diverted  on  any 
number  of  days; 

(2)  In  any  month  of  August  through 
March,  not  less  than  two  days'  produc¬ 
tion  of  the  producer  whose  milk  Is  di¬ 
verted  Is  physically  received  at  a  pool 
plant  during  the  month ; 

(3)  In  any  month  of  August  through 
March,  the  total  quantity  of  milk  so 
diverted  during  the  month  by  a  coopera¬ 
tive  association  shall  not  exceed  one- 
third  of  the  producer  milk  that  the  co¬ 
operative  association  caused  to  be  de¬ 
livered  to,  and  Is  physically  received  at, 
pool  plants  during  the  month; 
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(4)  In  any  month  of  August  through 
March,  the  operator  of  a  pool  plant  that 
Is  not  a  cooperative  association  may  di¬ 
vert  any  milk  that  Is  not  under  the  con¬ 
trol  of  a  cooperative  association  that 
diverts  milk  during  the  month  pursuant 
to  paragraph  (c)  (3)  of  this  section.  The 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third 
of  the  producer  milk  physically  received 
at  such  plant  during  the  month  that  Is 
eligible  to  be  diverted  by  the  plant  op¬ 
erator; 

(5)  To  the  extent  that  it  would  result 
In  nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the  ac¬ 
count  of  a  cooperative  association  from 
the  pool  plant  of  another  handler  shall 
not  be  producer  milk ; 

(6)  The  cooperative  association  shall 
designate  the  dairy  farmer  deliveries  that 
are  not  producer  milk  pursuant  to  para¬ 
graph  (c)  (5)  of  this  section.  If  the  co¬ 
operative  association  fails  to  make  such 
designation,  no  milk  diverted  by  It  to  a 
nonpool  plant  shall  be  producer  milk; 
and 

(7)  Diverted  milk  shall  be  priced  at 
the  location  of  the  nonpool  plant  to 
which  diverted 

§  1011.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  In  9  1011.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  In  9  1011.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
9  1011.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  9  1011.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
In  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  9  1011.40(b)  (1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1011.15  Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  “flui  milk  product” 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(If  In  a  consumer-type  package),  or  re¬ 
constituted. 

(b)  The  term  “fluid  milk  product”  shall 
not  Include  : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 


containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  In  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol¬ 
ume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1011.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§1011.17  Filled  milk. 

"Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1011.18  Cooperative  association. 

"Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  In  the  sale  of  milk  of  Its 
members. 

Handler  Reports 

§  1011.30  Reports  of  receipts  and  utili¬ 
sation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  In  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ¬ 
ing  producer  milk  diverted  from  the  pool 
plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  9  1011.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  9  1011.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
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manner  as  prescribed » for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  In  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  In  §  i011.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers:  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1011.31  Payroll  report*. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1011.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad¬ 
ministrator,  showing  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  such  producer: 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1011.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  In 
the  same  manner  as  prescribed  for  re¬ 
ports  required  by  paragraph  (a)  of  this 
section. 

§1011.32  Other  report*. 

In  addition  to  the  reports  required 
pursuant  to  §§  1011.30  and  1011.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  each 
handler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1011.40  Gasses  of  utilization. 

Except  as  provided  in  §  1011.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1011.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  EEI  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

I  (1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  eggnog,  yogurt  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
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fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
hulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod¬ 
ucts  or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack¬ 
ages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes;  t 

(Hi)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(lv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(I)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(II)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(lv)  Any  concentrated  milk  product 
In  bulk,  fluid  form  that  is  used  to  produce 
a  Class  III  product: 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vl)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi¬ 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  §  1011.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
1 1011.41(a)  to  the  receipts  specified  in 
§  1011.41(a)  (2)  and  in  shrinkage  speci¬ 
fied  In  |  1011.4  (b>  and  (c) . 
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§  1011.41  Shrinkage. 

For  purposes  of  classifying  an  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1011.30,  the  mar¬ 
ket  administrator  shall  determine  the 
foUowlng: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butteffat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1011.9(c).  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de¬ 
livered  purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam¬ 
ples.  the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  m  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterff  t.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2).  (4),  (5),  and  (6)  of 
this  section;  and 
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(c)  The  Quantity  of  skim  milk  and 
butterfat,  respectively,  In  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  is  the  handler  pur¬ 
suant  to  §  1011.9  (b)  or  (c),  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  such  milk. 

If  the  operator  of  the  plant  to  which  the 
milk  Is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as¬ 
sociation  shall  be  zero. 

§  1011.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classifi¬ 
cation  of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively.  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1011.44(a)  (12)  and  the 
corresponding  step  of  §  1011.44(b) : 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1011.44(a)  (7) 
or  the  corresponding  step  of  §  1011.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor -handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1011.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1011.44(b),  the  skim  milk  or  butter- - 
fat  so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
If  the  other  source  milk  had  been  re¬ 
ceived  at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively. 
In  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para¬ 
graph  (b)(1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
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forth  in  paragraph  (b)  (3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants 
so  request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of. the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
§  1011.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern¬ 
mental  agency  plants.  Skim  milk  or 
butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  to  a  gov¬ 
ernmental  agency  plant  shall  be  classi¬ 
fied: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee’s  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin¬ 
ning  with  Class  in,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler  plant,  or  a  govern¬ 
mental  agency  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct:  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para¬ 
graph  (d)  (2)  (i)  (a)  and  (b)  of  this  sec¬ 
tion  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 


paragraph  (d)(2)  (ii)  through  (viii)  of 
this  section: 

(o)  The  transferor-handler  or  diver¬ 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1011.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  shoeing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

( ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(d)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi¬ 
tion  of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

'  (iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts  of 
Grade  A  milk  from  plants  not  fully  regu¬ 
lated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possl- 
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ble  first  to  any  remaining  Class  I  utiliza¬ 
tion,  then  to  Class  III  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vli)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re¬ 
maining  Class  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(vlii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  mlk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  In  this 
subparagraph. 

(e)  Transfers  by  a  handler  described 
In  S  1011.9(e)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form 
of  bulk  milk  by  a  handler  described  in 
S  1011.9(c)  to  another  handler’s  pool 
plant  shall  be  classified  pursuant  to 
S  1011.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler’s 
plant. 


§  1011.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1011.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis¬ 
trator  shaH  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1011.30  and  shall  compute 
separately  for  each  pool  plant,  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pursu¬ 
ant  to  §  1011.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  In  accordance  with  §9  1011.40, 
1011.41,  and  101142.  The  combined 
pounds  of  skim  milk  and  butterfat  so 
determined  in  each  class  for  a  handler 
described  In  5  1011.9  (b>  or  (c)  shall  be 
such  handler’s  classification  of  producer 
milk; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  5  1011  9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 


§  1011.44  Classification  of  producer 
milk. 


For  each  month  the  market  adminis¬ 
trator  shall  determine  for  each  handler 


described  in  §  1011.9(a)  for  each  of  his 
pool  plants  separately  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  S  1011.9(c) ,  by  al¬ 
locating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(а)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  In  shrinkage  specified  in 
9  1011.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

(I)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  §  1011.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  In  S  1011.40(b)(1)  that  were  In  In¬ 
ventory  at  the  beginning  of  the  month 
In  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  In  the  Immediately  preced¬ 
ing  month; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  In  i  1011.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  In  each  class.  In  series  begin¬ 
ning  with  Class  m,  the  pounds  of  skim 
milk  In  each  of  the  following: 

(1)  Other  source  milk  (except  that  re¬ 
ceived  In  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  If  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  In  9  1011.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 


(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency; 

(v)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section; 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vll)  Receipts  of  milk  from  a  dairy 
farmer  described  in  9  1011.12(b)(5); 

(8)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  In  Class  n  and  Class  m,  in  se¬ 
quence  beginning  with  Class  III: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
n  and  Class  HI  combined ; 

(ii)  The  pounds  of  skim  milk  In  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  nad  (3) (1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (11)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
m  combined  shall  be  Increased  (increas¬ 
ing  as  necessary  Class  n,  and  then  Class 
n  to  the  extent  of  available  utilization 
In  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  In  the  reverse  direction  by  a  like 
amount; 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  stun  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  In  9  1011.9(c),  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
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order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
sectiop;  and 

(c) ’  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re¬ 
main  at  this  pool  plant  is  of  all  such  re¬ 
ceipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 

(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1011.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  sec¬ 
tion,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  III  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)(2),  (7)(v),  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un¬ 
regulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  m  and  then  Class  n  to  the  ex¬ 
tent  of  available  utilization  in  such  class¬ 
es  at  the  nearest  other  pool  plant  of  the 
handler,  and  then  at  each  successively 
more  distant  poor  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan¬ 
tity  to  be  subtracted,  and  the  pounds  of 
skim  milk  in  Class  I  shall  be  decreased  by 
a  like  amount.  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler’s  other 
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pool  plants  shall  be  adjusted  in  the  re¬ 
verse  direction  by  a  like  amount;  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  in  and  then  Class  II).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii)  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro¬ 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  in  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1011.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  III  combined  ex¬ 
ceeding  the  pounds  of  skim  milk  remain¬ 
ing  in  Class  n  and  Class  IK  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 
ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(il)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  and  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk  re¬ 
maining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  III  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  III  and  then  Class  II  to 
the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 


successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
IH  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  II) .  In  such  case  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1011.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  a’l  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler  de¬ 
scribed  in  §  1011.9(c) ,  subtract  such  ex¬ 
cess  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  series  beginning 
with  Class  III.  Any  amount  so  subtracted 
shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  8  1011.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and  but¬ 
terfat  remaining  in  each  class  after  the 
computations  pursuant  to  paragraph  (a) 
(14)  of  this  section  and  the  correspond¬ 
ing  step  of  paragraph  (b)  of  this  section. 

§  1011.45  Market  administrator's  re¬ 
ports  and  announeements  eoneerning 
elassifi  cation. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1011.44(a)  (12)  and 
the  corresponding  step  of  8  1011.44(b), 
estimate  and  publicly  announce  the  uti¬ 
lization  (to  the  nearest  whole  percent¬ 
age)  in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose. 
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(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  ft 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  S  1011.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er¬ 
rors  disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  vertiflcation  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the  pur¬ 
pose  of  this  report  the  milk  so  received 
shall  be  prorated  to  each  class  in  accord¬ 
ance  with  the  total  utilization  of  pro¬ 
ducer  milk  by  such  handler. 

Class  Prices 
§  1011.50  Class  prices. 

Subject  to  the  provisions  of  §  1011.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.10. 

(b)  Class  II  price.  The  Clas  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1011.51  Busic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1011.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  §  1011.9 
(c)  at  a  plant  that  is  outside  the  market¬ 
ing  area  and  more  than  90  miles  by  the 


shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra¬ 
tor  from  the  city  halls  in  Bristol,  Chat¬ 
tanooga,  and  Knoxville,  Tennessee,  and 
which  is  classified  as  Class  I  milk  subject 
to  the  limitations  pursuant  to  paragraph 
(b>  of  this  section,  the  Class  I  price  shall 
be  reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  nearest  of  the  city  halls  in  Bristol, 
Chattanooga,  and  Knoxville,  except  that 
no  adjustment  shall  be  made  under  this 
paragraph  at  any  plant  that  is  located 
east  of  the  Mississippi  River  and  south 
of  the  southern  boundary  of  Tennessee 
or  the  northern  boundary  of  South  Caro¬ 
lina. 

(b>  For  fluid  milk  products  transf erred 
in  bulk  form  between  pool  plants,  a  loca¬ 
tion  adjustment  credit  for  the  trans¬ 
feror-plant  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the  trans¬ 
feree-plant  after  the  computations  pur¬ 
suant  to  §  1011.44(a)  (12)  an  amount 
equal  to: 

(1)  The  pounds  of  skim  milk  in  receipts 
of  milk  at  the  transferee-plant  from 
producers  and  handlers  described  in 
§  1011.9(c) ;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  other  pool  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plant  at 
which  no  location  adjustment  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  applies; 

(3)  Compute  the  total  amount  of  loca¬ 
tion  adjustment  credits  to  be  assigned  to 
transferor-plants  by  multiplying  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  paragraph  (b)(2)  of  this 
section  to  each  transferor-plant  by  the 
applicable  location  adjustment  rate  for 
each  such  plant,  and  add  the  resulting 
amounts; 

(4)  Assign  the  total  amount  of  loca¬ 
tion  adjustment  credits  computed  pur¬ 
suant  to  paragraph  (b)  (3)  of  this  section 
to  those  transferor-plants  that  trans¬ 
ferred  fluid  milk  products  containing 
skim  milk  classified  as  Class  I  milk  pur¬ 
suant  to  §  1011.42(a) ,  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  applies.  Subject  to 
the  availability  of  such  credits,  the  credit 
assigned  to  each  plant  shall  be  equal  to 
the  hundredweight  of  such  Class  I  skim 
milk  multiplied  by  the  applicable  loca¬ 
tion  adjustment  rate  for  such  plant.  If 
the  aggregate  of  this  computation  for  all 
plants  having  the  same  location  adjust¬ 
ment  rate  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in  accord¬ 
ance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (b)  (1)  through 
(4)  of  this  section. 
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(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (a) 
of  this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1011.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month. 

§  1011.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1011.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1011.9  (b)  and  (c) 
with  respect  to  milk  that  was  not  re¬ 
ceived  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1011.9(c)  that  were  classi¬ 
fied  in  each  class  pursuant  to  §§  1011.43 
(a)  and  1011.44(c)  by  the  applicable  class 
prices,  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1011.44(a)  (14)  and  the  corresponding 
step  of  §  1011.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  5  1011.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1011.- 
44(a)  (9)  and  the  corresponding  step  of 
5 1011.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  S  1011.44(a)  (7)  (i)  through 
(iv)  and  (vii)  and  the  corresponding  step 
of  S  1011.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  nx 
price  by  the  hundredweight  of  skim  milk 
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and  butter  fat  subtracted  from  Class  I 
pursuant  to  8  1011.44(a)  (7)  (▼)  and  (vi) 
and  the  corresponding  step  of  8  1011.44 

(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  class  I  pursuant  to  8  1011.- 
44(a)  (11)  and  the  corresponding  step  of 
§  1011.44(b)  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  pf  to  such  plant  by  handler 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§  1011.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  at  pool  plants  at 
which  no  location  adjustment  applies  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1011.60  for  all 
handlers  who  filed  the  reports  prescribed 
in  8  1011.30  for  the  month  and  who  made 
the  payments  pursuant  to  8  1011.71  for 
the  preceding  month; 

(b)  Add  one-half  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  8  1011.75; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1011.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1011.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1011.70  Producer-eettlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  88  1011.71 
1011.76,  and  1011.77,  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
18  1011.72  and  1011.77:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  freon  such 
handler. 


§  1011.71  Payments  to  the  prod uc re¬ 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  8  1011.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  8  1011.75,  of  such 
handler’s  receipts  of  producer  milk  and 
milk  received  from  handlers  pursuant  to 
8  1011.9(c);  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  8  1011.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi¬ 
tion  in  this  marketing  area  by  multiply¬ 
ing  the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price  un¬ 
der  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  in  price) 
and  the  Class  m  price. 

§  1011.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1011.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  8 1011.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

§1011.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  for  which  pay¬ 
ment  is  not  made  to  a  cooperative  as¬ 
sociation  pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 


(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  before  the  25th  day 
of  the  month,  at  not  less  than  the  Class 
ni  price  for  the  preceding  month  or  90 
percent  of  the  uniform  price  for  the 
preceding  month,  whichever  is  higher, 
less  proper  deductions  authorized  in 
writing  by  the  producer;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price,  as  adjusted 
pursuant  to  85  1011.74  and  1011.75, 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following  adjust¬ 
ments: 

(i)  Less  payments  made  to  such  pro¬ 
ducer  pursuant  to  paragraph  (a)(1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1011.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers;  and 

(iv)  Less  proper  deductions  authorized 
In  writing  by  such  producer:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  §  1011.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator; 

(b)  Each  handler  shall  make  payment 
to  the  cooperative  association  for  pro¬ 
ducer  milk  which  it  caused  to  be  de¬ 
livered  to  such  handler,  if  such  coopera¬ 
tive  association  is  authorized  to  collect 
such  payments  for  its  members  and  exer¬ 
cises  such  authority,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  for  such  producer 
milk,  as  follows: 

(1)  On  or  before  two  days  prior  to  the 
last  day  of  each  month  for  producer  milk 
received  during  the  first  15  days  of  the 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  pursuant  to  8  1011.9 
(a)  who  receives  milk  from  a  cooperative 
association  as  a  handler  pursuant  to 
81011.9(c),  including  the  milk  of  pro¬ 
ducers  who  are  not  members  of  such  as¬ 
sociation,  and  who  the  market  admin¬ 
istrator  determines  have  authorized  such 
cooperative  association  to  collect  pay¬ 
ment  for  their  milk,  shall  pay  such  co¬ 
operative  for  such  milk  as  follows : 

(1)  On  or  before  two  days  prior  to 
the  last  day  of  the  month  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month,  not  less  than  the  Class  EH  price 
for  the  preceding  month  or  90  percent  of 
the  uniform  price  for  the  preceding 
month,  whichever  is  higher;  and 

(2)  On  or  before  the  13th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  uniform 
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price  as  adjusted  pursuant  to  ti  1011.74 
and  1011.75.  and  less  than  any  payments 
made  pursuant  to  paragraph  (c)  (1)  of 
this  section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  recipient  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  The  minimum  rate  at  which  pay¬ 
ment  to  the  producer  is  required  pur¬ 
suant  to  this  order; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  thah 
the  applicable  minimum  rate; 

(5)  Hie  amount,  or  the  rate  per  hun¬ 
dredweight,  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  associa¬ 
tion. 

§1011.74  Bullerfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1011.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  §  1011.73,  the  uniform  price 
computed  pursuant  to  8  1011.61  for  the 
month  shall  be  adjusted  by  the  amounts 
set  forth  in  §  1011.52  according  to  the 
location  of  the  plant  where  the  milk 
being  priced  was  received. 

(bX  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
8  1011.71,  the  uniform  price  shall  be  ad¬ 
justed  by  the  amount  set  forth  in  8  J011.- 
52  that  is  applicable  at  the  location  of 
the  nonpool  plarjt  from  which  the  milk 
was  received,  except  that  the  adjusted 
uniform  price  shall  not  be  less  than  the 
Class  in  price. 

§  1011.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para¬ 
graph  (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §8  1011.30(b)  and 
1011.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
my  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 


(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant : 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  uniform  price  shall 
not  be  less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  partially  regulated  distribut¬ 
ing  plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  III  price. 

(b)  Hie  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
8  1011.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi¬ 
fications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which 
a  value  is  computed  for  the  handler  oper¬ 
ating  the  partially  regulated  distributing 
plant  pursuant  to  §  1001.60  shall  be 
priced  at  the  uniform  price  (or  at  the 


weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
8  1011.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  8  1011.60(f)  less  the  value 
of  such  other  source  milk  specified  in 
8  1011.71(a) (2) (ii),  a  value  of  milk  de¬ 
termined  pursuant  to  8  1011.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  dur¬ 
ing  the  month  equivalent  to  the  require¬ 
ments  of  8 1011.7(b)  subject  to  the  fol¬ 
lowing  conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  88  1011.30(b) 
and  1011.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi¬ 
cation  purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  8  1011.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tribution  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper¬ 
ator  of  such  partially  regulated  distrib¬ 
uting  plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differen¬ 
tial  specified  in  8  1011.74,  for  milk  re¬ 
ceived  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci¬ 
fied  in  8  1011.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§1011.77  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han¬ 
dler  discloses  errors  made  in  payments 
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to  the  producer-settlement  rund  pursu¬ 
ant  to  §  1011.71,  the  market  administra¬ 
tor  shall  promptly  bin  such  handler  for 
any  unpaid  amount  and  such  handler 
shan,  within  15  days,  make  payment  to 
the  market  administrator  of  the  amount 
so  bUled.  Whenever  verification  discloses 
that  payment  Is  due  from  the  market 
administrator  to  any  handler,  pursuant 
to  S  1011.72,  the  market  administrator 
shall,  within  15  days,  make  such  pay¬ 
ment  to  such  handler.  Whenever  verifi¬ 
cation  by  the  market  administrator  of 
the  payment  by  a  handler  to  any  pro¬ 
ducer  or  cooperative  association  for  milk 
received  by  such  handler  discloses  pay¬ 
ment  of  less  than  is  required  by  S  1011.73, 
the  handler  shall  pay  such  balance  due 
such  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay¬ 
ment  to  producers  or  cooperative  asso¬ 
ciations  next  following  such  disclosure. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1011.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Receipts  of  producer  milk  (includ¬ 
ing  such  handler’s  own  production) 
other  than  such  receipts  by  a  handler 
described  in  §  1011.9(c)  that  were  de¬ 
livered  to  pool  plants  of  other  handlers; 

(b)  Receipts  from  a  handler  described 
in  S  1011.9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1011.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1011.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  i  1011.60  (d)  and  (f) ; 
and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar¬ 
keting  area  that  exceeds  the  skim  milk 
and  butterfat  specified  In  S  1011.76(a) 
(2). 

S  1011.86  Deduction  for  marketing  serv¬ 
ices. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler.  In  mak¬ 
ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  S  1011.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  amount 
not  exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  Infor¬ 
mation  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (In  lieu  of  the  deduction 


specified  in  paragraph  (a)  of  this  sec¬ 
tion),  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro¬ 
ducer.  - 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Effective  date:  October  1,  1976. 

Signed  at  Washington,  D.C.,  on:  Au¬ 
gust  27,  1976. 

John  Damgard, 
Acting  Assistant  Secretary. 

| PR  Doc.76-25629  Filed  8-31-76; 8: 45  am] 
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PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

Order  Amending  Order;  Findings  and 
Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Ohio  Valley  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  Insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 


same  manner  as,  and  is  applicable  only  to 
persons  In  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
In.  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended ;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Ohio  Valley  mar¬ 
keting  area  shall  be  In  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

In  S  1033.56,  paragraph  (a)  is  revised 
as  follows: 

S  1033.56  Plant*  subject  to  other  Fed¬ 
eral  orders. 

(a)  Except  as  specified  in  §  1033.31  and 
in  paragraph  (b)  of  this  section,  the  pro¬ 
visions  of  this  part  shall  not  apply  to  a 
distributing  plant  or  a  supply  plant  dur¬ 
ing  any  month  in  which  the  milk  at 
such  plant  would  be  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act. 
unless  the  plant  is  qualified  as  a  pool 
plant  pursuant  to  S  1033.12  during  the 
current  month  and  the  immediately  pre¬ 
ceding  month  and  a  greater  volume  of 
fluid  milk  products,  except  filled  milk, 
is  disposed  of  in  each  such  month  from 
such  plant  as  route  disposition  in  the 
Ohio  Valley  marketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route 
disposition  in  the  Ohio  Valley  market¬ 
ing  area  than  is  disposed  of  from  such 
plant  as  route  disposition  in  the  market¬ 
ing  area  regulated  pursuant  to  the  other 
order  and  to  plants  qualified  as  fully 
regulated  plants  under  such  other  order 
on  the  basis  of  route  disposition  in  its 
marketing  area. 

•  •  •  •  • 

(8ecs.  1-19,  48  Stat.  31,  as  amended;  7  T7J3.C. 
601-674) 

Effective  date:  October  1, 1976. 

Signed  at  Washington,  D.C.,  on:  Au¬ 
gust  27, 1976. 

John  Damgard, 
Acting  Assistant  Secretary. 

[FR  Doc.76-25628  Filed  8-31-76;8:45  am] 
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CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  Crop  Flue-Cured  Tobacco 
Farm-Stored  Loan  Supplement 

On  page  13363  of  the  Federal  Register 
of  March  30,  1976,  there  was  published  a 
notice  of  proposed  rulemaking  relating  to 
the  proposed  1976  tobacco  loan  program. 
Interested  persons  were  given  until 
April  29,  1976,  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  program.  No  comments 
were  received  relating  to  the  regulations 
contained  in  7  CFR,  §§  1421.420  through 
1421.425. 

lYie  General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse¬ 
quent  Crops  published  at  41  FR  22334, 
and  the  Subpart — 1972  and  Subsequent 
Crops  Flue-Cured  Tobacco  Farm- 
Stored  Loan  Program  Regulations,  pub¬ 
lished  at  37  FR  16930  are  further  sup¬ 
plemented  for  the  1976  crop  of  Flue- 
cured  tobacco  by  revising  the  regulations 
contained  in  7  CFR,  9S  1421.420  through 
1421.425  and  the  title  of  the  subpart  to 
read  as  provided  below. 

Subpart — 1976  Crop  Flue-Curad  Tobacco 
Farm-Storad  Loan  Supplement 

1S&C 

1421.420  Availability. 

1421.421  Farm  acreage  Interim  loan  rate 

1421.422  Rate  of  Interest. 

1421.423  Liquidation  of  loans. 

1421.424  Delivery  charge. 

1421.425  Maturity  of  loans. 

Author itt  :  Secs.  4  and  5,  62  6tat.  1070, 
as  amended  (15  U.S.C.  714  b  and  c);  Secs. 
101,  107,  801,  401,  405,  63  Stat.  1061,  as 
amended  (7  U3.C.  1441,  1445,  1421,  and  1423) . 

s  1421.420  Availability. 

A  producer  desiring  a  farm  storage 
loan  on  his  eligible  Flue-cured  tobacco 
stored  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and  Vir¬ 
ginia  must  request  a  loan  at  the  county 
ASCS  office  not  later  than  November  1, 
1976. 

5  1421.421  Farm  storage  interim  loan 
rate.  v 

The  loan  will  be  made  at  a  rate  of  80 
cents  per  pound  for  regular  varieties  or 
40  cents  per  pound  for  discount  varieties 
on  the  quantity  of  eligible  tobacco  ten¬ 
dered  as  security  for  a  loan  under  this 
subpart  if  the  producer  certifies  the 
grade  composition  of  such  tobacco  to  be 
equal  to  or  better  than  the  average 
grade  composition  of  a  normal  crop.  If 
the  producer  certifies  the  grade  composi¬ 
tion  to  be  below  such  average  quality, 
the  rate  of  loan  shall  be  15  cents  less 
than  the  loan  rate  which  would  other¬ 
wise  be  applicable. 

S  1421.422  Rate  of  interest. 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice  published 
In  the  Federal  Register. 
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1 1421.423  liquidation  of  loans. 

(a)  Section  1421.19  of  the  general 
regulations  shall  not  apply  to  this  pro¬ 
gram.  T^mris  shall  be  liquidated  by  one 
of  the  following  methods,  at  the  pro¬ 
ducer’s  option:  (1)  Repayment  of  the 
amount  loaned,  plus  Interest,  on  or  be¬ 
fore  maturity  to  the  county  office  which 
approved  the  loan.  Repayment  may  be 
made  by  the  producer,  by  the  buyer,  or 
by  the  Marketing  Recorder  upon  sale  of 
tobacco  security  the  loan.  (2)  Delivery, 
as  directed  by  CCC,  during  a  period  of 
approximately  1  week  beginning  im¬ 
mediately  after  the  close  of  the  1976 
auction  marketing  season  to  a  coopera¬ 
tive  association  designated  by  CCC  of  a 
quantity  of  Flue-cured  tobacco  eligible 
for  price  support  having  a  settlement 
value  equal  to  the  outstanding  principal 
balance  of  the  loan. 

(b)  Notwithstanding  the  provisions  of 
S  1421.23  of  the  general  regulations,  no 
deduction  for  storage  charges  will  be 
made  if  the  tobacco  is  delivered  during 
this  period.  The  association  will  advise 
producers  of  the  time  and  place  at  which 
the  tobacco  is  to  be  delivered  in  liquida¬ 
tion  of  farm  storage  loans  and  will  de¬ 
termine  the  settlement  value  of  the 
tobacco  delivered  on  the  basis  of  the 
grade  and  quality  thereof  as  determined 
by  the  inspection  service  of  the  Agricul¬ 
tural  Marketing  Service,  USDA. 

§  1421.424  Delivery  charge. 

Notwithstanding  the  provisions  of 
§  1421.11  of  the  general  regulations,  there 
shall  be  no  delivery  charge  on  the 
tobacco  delivered  to  the  association. 

§  1421.425  Maturity  of  loans. 

Unless  demand  is  made  earlier,  farm 
storage  loans  on  Flue-cured  tobacco  will 
mature  on  December  1,  1976. 

Effective  date:  This  amendment  takes 
effect  on  September  1, 1976. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  26, 1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.76-25529  Filed  8-31-76;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  A;  Docket  No.  R-0043] 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Seasonal  Credit 

On  June  23,  1976,  the  Board  invited 
public  comments  to  be  submitted  by 
July  23,  1976,  on  a  proposed  amend¬ 
ment  to  Its  Regulation  A  (Extensions  of 
Credit  by  Federal  Reserve  Banks)  that 
would  provide  more  flexible  conditions 
under  which  member  banks  with  well- 
defined  seasonal  requirements  for  loan¬ 
able  funds  would  be  permitted  to  borrow 
from  Federal  Reserve  Banks  (41  FR 
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26935).  The  purpose  of  the  proposed 
amendment  is  to  enable  member  banks 
to  Increase  their  ability  to  serve  their 
communities  by  providing  them  with  a 
reliable  source  of  short-term  funds  dur¬ 
ing  periods  of  increased  loan  demand  or 
decreased  deposits  due  to  seasonal  con¬ 
ditions. 

After  review  and  consideration  of  all 
comments  received,  the  Board  has 
decided  to  adopt  the  amendment  in  the 
form  proposed.  The  amendment  is  effec¬ 
tive  immediately.  The  amendment  pro¬ 
vides  that  Federal  Reserve  credit  will  be 
available  to  a  member  bank  to  the  extent 
that  the  member  bank’s  seasonal  needs 
exceed  certain  percentages  of  the  bank’s 
average  total  deposits  in  the  preceding 
calendar  year.  Under  the  percentages 
established  by  the  Board  of  Governors,  a 
member  bank  will  be  required  to  provide 
for  that  part  of  its  seasonal  need  that 
equals  4  percent  of  the  first  $100  million 
of  deposits;  7  percent  of  the  second  $100 
million  of  deposits:  and  10  percent  of 
any  deposits  over  $200  million.  At  pres¬ 
ent,  it  is  not  anticipated  that  these  per¬ 
centages  will  be  changed.  However,  any 
modifications  in  these  percentages  made 
by  the  Board  would  be  announced  by  no¬ 
tice  published  in  the  Federal  Register. 
Seasonal  credit  will  not  normally  be 
available  to  banks  with  deposits  of  $500 
million  or  more  since  such  banks  ordi¬ 
narily  have  ready  access  to  national 
money  markets. 

While  member  banks  will  be  encour¬ 
aged  to  arrange  for  seasonal  credit  in 
advance  of  their  needs,  the  amendment 
does  not  require  such  prearrangement  in 
order  to  obtain  seasonal  credit.  In  utiliz¬ 
ing  the  seasonal  credit  provisions,  mem¬ 
ber  banks  will  be  permitted  to  modify 
their  credit  arrangements  with  Federal 
Reserve  Banks. 

Net  sales  of  Federal  funds  or  purchases 
of  liquid  assets  by  a  member  bank  will 
not  be  regarded  as  inappropriate  while 
using  seasonal  credit  as  long  as  the  sales 
and  purchases  represent  the  member 
bank’s  normal  operating  pattern.  How¬ 
ever,  a  member  bank  will  not  be  per¬ 
mitted  to  borrow  from  the  discount  win¬ 
dow  for  the  purpose  of  increasing  sales 
of  Federal  funds. 

After  review  and  consideration  of  all 
comments  received,  pursuant  to  its  au¬ 
thority  under  section  4  of  the  Federal 
Reserve  Act  (12  U.S.C.  301)  to  prescribe 
regulations  defining  the  conditions  under 
which  credit  may  be  extended  to  mem¬ 
ber  banks  and  section  13  of  the  Federal 
Reserve  Act  (12  U.S.C.  347)  which  au¬ 
thorizes  Federal  Reserve  Banks  to  ex¬ 
tend  credit  to  member  banks,  the  Board 
has  decided  to  adopt  the  amendment  In 
the  form  proposed.  The  amendment  is 
effective  in  less  than  30  days  since  the 
provision  relieves  existing  restrictions  of 
the  Board’s  regulations  and  because  the 
Board  finds  it  in  the  public  interest  to 
make  the  amendment  effective  immedi¬ 
ately  In  order  to  authorize  the  extension 
of  Federal  Reserve  seasonal  credit  to 
member  banks  under  these  more  flexible 
conditions  as  soon  as  possible. 
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Effective  Immediately,  §  201.2(d)  of 
Regulation  A  (12  CFR  201.2(d))  Is 
amended  to  read  as  follows: 

§  201.2  General  principles. 

*  •  »  •  * 

(d)  Seasonal  credit.  Federal  Reserve 
credit  Is  available  for  longer  periods  to 
assist  a  member  bank  in  meeting  seasonal 
needs  for  funds  arising  from  a  combina¬ 
tion  of  expected  patterns  of  movement  in 
its  deposits  and  loans.  Such  credit  will 
ordinarily  be  limited  to  the  amount  by 
which  the  member  bank’s  seasonal  needs 
exceed  certain  percentages  established  by 
the  Board  of  Governors  of  the  bank’s  av¬ 
erage  total  deposits  in  the  preceding  cal¬ 
endar  year.  Credit  will  be  available  if  the 
Reserve  Bank  is  satisfied  that  the  mem¬ 
ber  bank’s  qualifying  need  for  funds  is 
seasonal  and  will  persist  for  at  least  four 
weeks.  To  the  extent  practicable,  member 
banks  should  arrange  in  advance  for  sea¬ 
sonal  credit  for  the  full  period  during 
which  such  credit  is  expected  to  be  re¬ 
quired.  In  making  arrangements  for  such 
credit,  a  Reserve  Bank  may  agree  to  ex¬ 
tend  credit  for  a  period  of  up  to  90  day’s,1 
subject  to  compliance  with  applicable  re¬ 
quirements  of  law  at  the  time  credit  is 
extended.  However,  in  the  event  that  a 
member  bank’s  seasonal  needs  should 
persist  beyond  such  period,  the  Reserve 
Bank  will  normally  be  prepared  to  con¬ 
sider  a  request  by  the  member  bank  for 
further  credit  extensions  under  the  sea¬ 
sonal  credit  arrangement. 

*  •  *  •  * 

By  order  of  the  Board  of  Governors, 
August  25.  1076. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-25602  Filed  8-31-76;8:45  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Project  Review  by  Clearinghouses  and  Co¬ 
ordination  of  Planning  in  Multijurisdic- 
tional  Areas  in  Accordance  with  OMB 
Circular  No.  A-95 

Pursuant  to  the  authority  vested  in  it 
by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  the  Economic  Development 
Administration  hereby  amends  Part  309 
of  13  CFR  Chapter  HI,  by  revising 
§  309.17. 

The  purpose  of  the  above  revision  is  to 
comply  with  the  provisions  of  revised 
OMB  Circular  No.  A-95  which  requires 
Federal  agencies  to  publish  in  the  Federal 
Register  Interim  and  final  regulations 
implementing  the  requirements  of  the 
Circular.  Interim  regulations  were  pub¬ 
lished  on  April  29,  1976.  The  revision  to 
13  CFR  309.17  sets  forth  those  EDA  pro- 


i  As  provided  In  the  law  and  In  this  part, 
Che  maturity  of  advances  to  member  banks  is 
limited  to  90  days,  except  as  provided  In 
I  2013(b)  of  this  part. 


grams  covered  by  the  project  notification 
and  review  requirements  of  Part  I  of  the 
Circular  and  those  programs  which  are 
exempt  from  such  requirements.  Hie  re¬ 
vision  also  sets  forth  procedures  for  co¬ 
ordination  of  planning  in  multi  jurisdic¬ 
tional  areas  as  required  by  Part  IV  of 
the  Circular. 

Because  the  material  contained  herein 
is  a  matter  relating  to  the  EDA  grant 
and  loan  program  and  because  this  regu¬ 
lation  is  a  general  statement  of  EDA 
policy  and  Is  also  an  Interpretative  rule 
based  upon  general  government  policy, 
the  relevant  provisions  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553)  re¬ 
quiring  notice  of  the  proposed  rulemak¬ 
ing,  opportunity  for  public  participation 
and  delay  in  effective  date  are  inappli¬ 
cable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553,  in¬ 
terested  persons  may  submit  written 
comments  or  suggestions  regarding  13 
CFR  309.17  to  the  Assistant  Secretary  for 
Economic  Development,  U.S.  Department 
of  Commerce,  Room  7800B,  Washington, 
D.C.  20230  on  or  before  October  1,  1976. 
All  suggestions  will  be  considered  In  re¬ 
vising  or  amending  these  regulations. 
Until  such  time  as  further  changes  are 
made,  however,  the  amended  regulation 
shall  remain  in  effect,  thus  permitting 
the  public  business  to  proceed  more  ex¬ 
peditiously. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  regu¬ 
lations  constitute  a  major  proposal  with 
an  inflationary  impact  within  the  mean¬ 
ing  of  OMB  Circular  A-107  and  the  in¬ 
terpretative  guidelines  as  Issued  by  the 
Department  of  Commerce.  It  has  been 
determined  that  these  regulations  do  not 
constitute  action  requiring  an  inflation¬ 
ary  impact  statement. 

In  consideration  of  the  foregoing.  Part 
309  is  hereby  amended. 

1.  By  revising  §  309.17  in  its  entirety  to 
read  as  follows: 

§  309.17  Project  review  by  clearing, 
houeea  and  coordination  of  planning 
in  nmltijurisdirtional  areas  in  accord¬ 
ance  with  OMB  Circular  No.  A— 95. 

This  section  sets  forth  requirements 
for  review  of  certain  applications  for 
EDA  assistance  by  State  or  areawide 
clearinghouses  under  Part  I  of  OMB  Cir¬ 
cular  No.  A-95  (the  “Circular”)  and  pro¬ 
cedures  for  coordination  of  planning  in 
multijurisdlctional  areas  under  Part  IV 
of  the  Circular. 

(a)  Under  Part  1 — Project  notifica¬ 
tion  and  review  system. 

(1)  Prospective  applicants  for  EDA 
assistance  authorized  by  the  Act  for 
the  following  programs  (cited  by  their 
numbers  in  the  Catalog  of  Federal  Do¬ 
mestic  Assistance)  must  submit  project 
notification  to  appropriate  State  and 
areawide  clearinghouses  for  review  and 
comment  Such  project  notification  shall 
be  made  when  the  applicant  determines 
It  will  develop  an  application  and  shall 
be  in  accordance  with  paragraph  2  of 
Part  I  of  the  Circular.  State  and  area- 
wide  clearinghouses  will  perform  their 
review  of  the  proposed  project  In  ac¬ 


cordance  with  procedures  set  forth  in 
paragraph  4  of  Part  I  of  the  Circular. 
Certain  exemptions  to  this  requirement 
are  listed  in  paragraph  (a)  (2)  of  this 
section: 

11.30  Grants  for  public  works  and  devel¬ 
opment  facilities  authorized  under  Title  1 
of  the  Act  (see  paragraph  (a)  (6)  of  this  sec¬ 
tion  for  further  Information  regarding  Pub¬ 
lic  Works  Impact  Program  grants);  loans  for 
public  works  and  development  facilities  au¬ 
thorized  under  section  201  of  the  Act;  and 
assistance  authorized  under  section  403  of 
the  Act  In  accordance  with  the  criteria  of 
sections  101  and  201  of  the  Act. 

11.302  Grants  for  administrative  expenses 
for  planning  and  development  organizations 
authorized  under  section  301(b)  of  the  Act. 

11.303  Technical  Assistance  authorized 
under  Title  III  of  the  Act. 

11.304  Grants  for  public  works  and  de¬ 
velopment  facilities  authorized  under  Title  I 
of  the  Act  under  criteria  established  pur¬ 
suant  to  section  401(a)(6)  of  the  Act  with 
procedural  variation  as  shown  in  paragraph 
(a)  (5)  of  this  section. 

11.305  Assistance  authorized  under  sec¬ 
tion  302  (a)  of  the  Act. 

11.306  Assistance  authorized  under  sec¬ 
tion  302(b)  of  the  Act. 

.  11.307  Assistance  to  eligible  recipients  au¬ 
thorized  under  Title  IX  of  the  Act  with 
procedural  variation  as  shown  In  paragraph 
(a)  (6)  of  this  section. 

11.308  Grants  for  baslo  funding  of  Titles 
I  and  IV  activities  authorized  under  sec¬ 
tion  304  of  the  Act. 

(2)  Applications  for  the  following  types 
of  assistance  (cited  by  numbers  in  the 
Catalog  of  Federal  Domestic  Assistance 
or  by  U.S.  Code  citation)  are  exempt 
from  the  requirements  of  Part  I  of  the 
Circular. 

11.303  The  following  Technical  Assistance 
authorized  under  Title  IH  of  the  Act: 

A.  Grant  amendments  that  do  not  Involve 
substantive  6cope  of  work  changes  In 
projects. 

B.  Purchase  orders  costing  63.000  or  less. 

C.  Projects  in  support  of  projects  of  na¬ 
tional  scope  and  impact  or  in  support  of 
demonstration  projects  having  no  Identifiable 
local  applicability  and  no  applicable  local 
Impact. 

D.  Management  assistance  studies  for  In¬ 
dividual  business  enterprises. 

11.308  Grants  for  supplemental  funding 
of  Titles  I  and  IV  activities  authorized  under 
section  304  of  the  Act.  However,  basic  grants 
are  covered. 

42  UAC.  3121  et  seq.  Assistance  to  fed¬ 
erally  recognized  Indian  Tribes  (see  para¬ 
graph  (a)(7)  of  this  section  for  further 
Information). 

(3)  Amendments  to  pending  or  ap¬ 
proved  projects,  which  amendment* 
represent  a  significant  change  to  such 
projects,  must  be  submitted  to  the  appro¬ 
priate  State  and  areawide  clearing¬ 
houses,  as  required  by  EDA. 

(4)  EDA  may  not  accept  applications, 
except  for  Public  Works  Impact  Program 
projects  and  for  assistance  authorized 
under  Title  IX  of  the  Act,  during  the 
period  for  review  by  clearinghouses  un¬ 
less  clearinghouse  reviews  are  attached; 
however,  EDA  encourages  prospective 
applicants  to  submit  to  EDA  Information 
copies  of  project  notifications  to  clear¬ 
inghouses. 

(5)  Applicants  for  Public  Works  Im¬ 
pact  Program  projects  may  submit  ap- 
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plications  simultaneously  to  the  appro¬ 
priate  clearinghouses  and  to  EDA.  Clear¬ 
inghouse  comments  will  be  submitted 
directly  to  EDA  and  EDA  will  consider 
such  comments  until  It  has  finished  proc¬ 
essing  the  application. 

(6)  Eligible  recipients  for  Economic 
Adjustment  Assistance  authorized  under 
Title  IX  of  the  Act  may  submit  applica¬ 
tions  simultaneously  to  the  appropriate 
clearinghouses  and  to  EDA.  Clearing¬ 
house  comments  will  be  submitted  to 
EDA,  and  EDA  will  consider  such  com¬ 
ments  while  it  Is  processing  the  appli¬ 
cation.  When  the  application  Is  for  as¬ 
sistance  to  develop  an  adjustment 
strategy  (l.e.,  a  development  grant)  the 
clearinghouses  will  be  Invited  to  partici¬ 
pate  in  the  development  of  said  strategy. 
When  the  Title  IX  application  Is  for 
urgent  assistance  to  develop  the  strategy 
or  when  the  application  Is  for  urgent  as¬ 
sistance  to  Implement  a  completed  ad¬ 
justment  strategy,  and  no  clearinghouse 
comments  have  been  received  by  the 
time  the  processing  has  been  completed, 
EDA  will  request  the  clearinghouses  to 
provide  comments  and  allow  them  ten 
days  additional  time  prior  to  taking  final 
action  on  the  application. 

(7)  Applications  from  federally  recog¬ 
nized  Indian  tribes  are  not  subject  to  the 
requirements  of  Part  I  of  the  Circular. 
However.  Indian  tribes  may  voluntarily 
submit  project  notifications  to  appropri¬ 
ate  clearinghouses.  EDA  will  notify  the 
appropriate  State  and  areawide  clear¬ 
inghouses  of  any  applications  from  fed¬ 
erally  recognized  Indian  tribes  upon  their 
receipt.  Where  a  federally  recognized 
Tribal  Government  has  established  a 
mechanism  for  coordinating  the  activi¬ 
ties  of  tribal  departments,  divisions,  en¬ 
terprises,  and  entitles,  EDA  will,  upon 
request  of  such  Tribal  Government  trans¬ 
mitted  through  the  Office  of  Manage¬ 
ment  and  Budget,  require  that  applica¬ 
tions  for  assistance  under  programs 
covered  by  this  subsection  from  such 
tribal  departments,  divisions,  enterprises, 
and  entitles  be  subject  to  review  by  such 
tribal  coordinating  mechanism  as  though 
It  were  a  State  or  areawide  clearing¬ 
house. 

(8)  EDA  will  Inform  potential  appli¬ 
cants  for  assistance  under  programs 
covered  by  this  subsection  of  the  require¬ 
ments  of  Part  I  of  the  Circular  In  pro¬ 
gram  Information  materials.  In  response 
to  Inquiries  respecting  application  pro¬ 
cedures.  In  preappll cation  conferences,  or 
by  other  means  which  will  assure  earliest 
contact  between  applicant  and  clearing¬ 
houses. 

(9)  EDA  will  assure  that  all  appli¬ 
cations  for  assistance  under  programs 
covered  by  this  subsection  have  been  sub¬ 
mitted  to  appropriate  clearinghouses  for 
review  prior  to  their  submission  to  EDA. 
Applications  that  do  not  carry  evidence 
that  both  areawide  and  8tate  clearing¬ 
houses  have  been  given  an  opportunity  to 
review  the  application  win  be  returned 
to  the  applicant  with  Instructions  to  ful¬ 
fill  the  requirements  of  Part  I  of  the  Cir¬ 
cular.  EDA  will  Insure  that  all  applica¬ 
tions  contain  a  State  Application  Iden¬ 
tifier  (SAD  number. 


(10)  EDA  win  notify  appropriate 
clearinghouses  within  seven  working 
days  of  any  major  action  taken  on  ap¬ 
plications  that  have  been  reviewed  by 
said  clearinghouses.  Major  actions  will 
Include  awards,  rejections,  returns  for 
amendment,  deferrals,  or  withdrawals. 
The  standard  multipurpose  form,  SF  424, 
promulgated  by  Federal  Management 
Circular  74-7,  Supplement  3  (November, 
1975)  wUl  be  used  for  this  purpose. 

(11)  Where  a  clearinghouse  has  rec¬ 
ommended  against  approval  of  an  appli¬ 
cation  or  approval  only  with  specific  and 
major  substantive  changes,  and  EDA  ap¬ 
proves  the  application  substantially  as 
submitted,  EDA  will  provide  the  clearing¬ 
house,  In  writing,  with  an  explanation 
therefor. 

(12)  Where  a  clearinghouse  has  rec¬ 
ommended  against  approval  of  a  project 
because  it  conflicts  with  or  duplicates  an¬ 
other  Federal  or  federally  assisted  proj¬ 
ect,  EDA  win  consult  with  the  agency 
assisting  the  referenced  projects  prior 
to  acting  If  It  plans  to  approve  the  appli¬ 
cation. 

(13)  EDA  wUl  assure,  In  the  case  of  an 
an  application  submitted  by  a  special 
purpose  unit  of  local  government,  where 
accompanying  comments  Indicate  that 
the  unit  of  general  local  government  hav¬ 
ing  Jurisdiction  over  the  area  In  which 
the  project  Is  to  be  located  has  submit¬ 
ted  or  plans  to  submit  an  appUcatlon  for 
assistance  for  the  same  or  a  slmUar  type 
project,  that  appropriate  considerations 
and  preferences  as  specified  in  section 
402  of  the  Intergovernmental  Coopera¬ 
tion  Act  of  1968.  are  accorded  the  unit 
of  general  local  government  Where  such 
preference  cannot  be  so  accorded,  EDA 
shall  supply.  In  writing,  to  the  unit  of 
general  local  government  and  the  Office 
of  Management  and  Budget  Its  reasons 
therefor. 

(14)  EDA  will  assure  that  applicants 
will  comply  with  provisions  of  Title  VI 
of  the  Civil  Rights  Act  of  1964,  as  Imple¬ 
mented  by  15  CFR,  Subtitle  A.  Part  8, 
and  clearinghouses  are  encouraged  to 
make  applicants  aware  of  their  responsi¬ 
bilities  under  the  Act. 

(b)  Under  Part  IV — Coordination  of 
planning  in  multljuiisdictlonal  areas. 

(1)  Prior  to  recommending  authoriza¬ 
tion  of  the  geographic  boundaries  of  an 
economic  development  district  EDA  Re¬ 
gional  Offices  shall  provide  a  period  of 
thirty  days  for  the  Governor (s)  of  the 
State(s)  In  which  such  district  will  be 
located  to  review  the  boundaries  thereof 
and  comment  upon  Its  relationship  to 
planning  and  development  districts  or 
regions  established  by  the  8tate(s). 
Where  the  State (s)  has  established  such 
planning  and  development  districts,  the 
boundaries  of  economic  development 
districts  proposed  to  be  authorized  by 
EDA  will  conform  to  the  local  districts 
unless  there  Is  clear  justification  for  not 
doing  so. 

<2)  Where  the  State(s)  has  not  estab¬ 
lished  planning  and  development  districts 
or  regions  which  provide  a  basis  for  eval¬ 
uation  of  the  boundaries  of  the  district 
proposed  for  authorization,  major  units 
of  general  local  government  and  the  ap¬ 


propriate  Federal  Regional  Council  In 
such  proposed  district  will  also  be  con¬ 
sulted  prior  to  recommending  authoriza¬ 
tion  of  the  district  to  assure  consistency 
with  districts  established  under  inter¬ 
local  agreement  and  under  related  Fed¬ 
eral  programs.  Overall  Economic  Devel¬ 
opment  Planning  documents  submitted 
by  potential  economic  development  dis¬ 
tricts  must  reflect  these  policies  and  be 
distributed  to  all  Interested  parties. 

(3)  EDA  Regional  Offices  will  notify 
the  Office  of  Management  and  Budget, 
through  the  appropriate  Federal  Re¬ 
gional  Council,  of  any  proposed  district 
authorization  or  district  boundary  ad¬ 
justment  and  when  such  authorization 
or  boundary  adjustment  Is  made,  Includ¬ 
ing  In  such  notifications  any  Justification 
as  may  be  required  under  paragraph  (a) 
of  this  section. 

(4)  EDA  Regional  Office  review  of 
planning  grant  applications  will  Include 
an  assurance  that  applicants  for  plan¬ 
ning  assistance  have  established  coordl- 
native  arrangements  with  areawide 
clearinghouses  In  the  same  geographic 
area.  If  an  applicant  is  not  itself  an 
areawide  clearinghouse  this  assurance 
will  Include  submission  by  the  applicant 
of  a  memorandum  of  agreement  between 
the  applicant  and  the  appropriate  area¬ 
wide  clearinghouse  (s)  covering  the 
means  by  which  their  planning  activi¬ 
ties  will  be  coordinated.  The  agreement 
will  cover  but  need  not  be  limited  to  the 
following  matters: 

(I)  identification  by  the  applicant  of 
planning  activities  being  carried  on 
through  related  programs  within  the 
multljuiisdictlonal  area; 

(II)  evidence  of  arrangements  to  as¬ 
sure  coordination  of  planning  for  related 
activities  within  the  multljuiisdictlonal 
area  (such  arrangements  might  Include 
joint  funding,  common  boards,  referrals 
or  review  procedures.  Information  ex¬ 
changes,  joint  use  of  personnel,  etc.) ; 
and 

(III)  evidence  that  planning  being  as¬ 
sisted  will  proceed  from  base  data, 
statistics,  and  projections  that  are  com¬ 
mon  to  or  consistent  with  those  being 
employed  for  planning  related  activities 
within  the  area. 

(5)  Where  an  applicant  has  been  un¬ 
able  to  effectuate  such  an  agreement  as 
described  in  paragraph  (b)(4)  of  this 
section,  a  statement  must  be  submitted 
Indicating  efforts  made  to  secure  the 
agreement  and  the  Issues  that  prevented 
it.  In  such  cases,  the  Regional  Office,  In 
consultation  with  the  appropriate  Fed¬ 
eral  Regional  Council  and  State  clearing¬ 
house^)  will  undertake,  within  a  30  day 
period  after  receipt  of  the  application, 
resolution  of  the  Issues  before  approving 
the  application.  If  It  Is  otherwise  In  good 
order. 

(c)  EDA  will  assist  potential  appli¬ 
cants  In  carrying  out  their  responsibili¬ 
ties  under  this  section. 

(Sec.  701,  Pub.  L.  89-136.  79  Stat.  670  (43 
U.8.O.  3131);  Department  of  Commerce 

Organization  Order  10-4.  40  PB  66702) 

Effective  date:  This  amendment  be¬ 
comes  effective  on  September  1,  1976. 
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( It  Is  hereby  certified  that  the  economic  and 
inflationary  impacts  of  this  regulation  hare 
been  carefully  evaluated  in  accordance  with 
OMB  Circular  A-107.) 

Dated:  August  26,  1976. 

J.  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 
|FR  Doc.76-25506  Filed  8-31-76:8:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  76N-0217] 

PART  11— STANDARDS  OF  QUALITY  FOR 
FOODS  FOR  WHICH  THERE  ARE  NO 
STANDARDS  OF  IDENTITY 

Subpart  A — General 

Amendment  and  Confirmation  of 
Effective  Date 

Correction 

In  FR  Doc.  76-23070,  appearing  at 
page  33249  in  the  issue  of  Monday,  Au¬ 
gust  9,  1976,  the  eighth  line  in  the  second 
column  on  page  33251  should  read  “to  the 
specific  statement  concerning  mi-”. 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Subpart  B — Specific  New  Animal  Drugs  for 
Use  in  Animal  Feeds 

Niclosamide 

The  Food  and  Drug  Administration  ap¬ 
proves  a  new  animal  drug  application 
( 100-670V)  filed  by  Bayvet  Corp.,  P.O. 
Box  390,  Shawnee  Mission,  KS  66201,  pro¬ 
posing  safe  and  effective  use  of  a  niclos¬ 
amide  premix  for  the  manufacture  of  a 
complete  feed  for  the  control  of  Hymeno- 
lepis  nana  infections  of  laboratory  mice. 
The  approval  is  effective  September  1, 
1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  558  (21  CFR  Part  558) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (11)  >  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  data  and  information 
submitted  to  support  the  approval  of  this 
application  is  released  publicly.  The  sum¬ 
mary  is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  Monday  through  Friday  from  9 
am.  to  4  pm.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) ) ,  and  un¬ 
der  authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1)  (recodlflcatlon  pub¬ 
lished  in  the  Federal  Register  of  June 
15.  1976  (41  FR  24262)),  Part  558  is 
•mended  by  adding  new  S  558.367  to 
read  as  follows: 
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S  558.367  Niclosamide. 

(a)  Approvals.  Premix  level  of  66  per¬ 
cent  granted  to  No.  000859  In  |  510.600 
(c)  of  this  chapter. 

(b)  Assay  limits.  Finished  feed  80  to 
120  percent  of  labeled  amount. 

(c)  Conditions  of  use.  It  is  used  in  the 
feed  of  laboratory  mice  as  follows: 

(1)  Amount  per  ton.  6.6  pounds  (0.33 
percent) . 

(2)  Indications  for  use.  Control  of  the 
mouse  tapeworm  Hymenolepis  nana. 

(3)  Limitations.  Feed  daily  for  7  con¬ 
secutive  days.  Do  not  administer  other 
drugs  during  treatment.  If  reinfection 
occurs,  treatment  may  be  repeated  after 
30  days.  Do  not  feed  to  sick  or  debili¬ 
tated  animals  or  animals  under  severe 
stress.  Consult  your  veterinarian  for  as¬ 
sistance  in  the  diagnosis,  treatment,  and 
control  of  parasitism.  When  mixed  ac¬ 
cording  to  directions  and  fed  free  choice, 
the  feed  will  provide  a  daily  dose  of  500 
milligrams  per  kilogram  of  body  weight. 

Effective  date:  This  regulation  shall 
be  effective  September  1,  1976. 

(Sec.  612(1) ,  82  Stat.  347  (21  U.S.C.  360b (1) ) ) 

Dated:  August  24, 1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
' Veterinary  Medicine. 

|FR  Doc.76-25516  Filed  8-31-76:8:46  am] 


Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 

[FRL  609-3] 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION  PLANS 

Virgin  Islands  Implementation  Plan; 

Correction 

In  FR  Doc.  76-20129  appearing  on 
pages  28492  and  28493  of  the  Federal 
Register  for  Monday,  July  12,  1976  sec¬ 
tion  52.2770  entitled,  “Identification  of 
plan,”  contains  incorrectly  numbered 
paragraphs.  Paragraphs  (c)(3)  and  (c) 
(4)  of  S  52.2770  are  renumbered  hereto 
(c)  (6)  and  (c)  (7) ,  respectively.  These 
paragraphs  also  are  revised  herein  to  be 
explicit  In  wording.  Therefore,  the  ma¬ 
terial  which  appeared  under,  “5  52.2770 
(c)  (6)  and  (7)  Identification  of  plan.” 
should  be  revised  to  read  as  follows: 

§  52.2770  [Amended] 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on:  •  •  • 

(6)  Revised  Section  204-26  (Sulfur 
Compounds  Emissions  Control)  submit¬ 
ted  on  January  21,  1976  by  the  Governor 
of  the  Virgin  islands,  as  it  applies  to  the 
Islands  of  St  Thomas  and  St.  John. 

(7)  Amended  revised  Section  204-26 
submitted  on  June  3.  1976  by  the  Gov¬ 
ernor  of  the  Virgin  Islands,  as  It  applies 
to  the  Islands  of  St.  Thomas  and  St. 
John. 

•  •18 


The  material  appearing  at  the  top  of 
the  first  column  of  page  28493  beginning 
with,  “2.  a  new  . . .,”  remains  unchanged. 

Dated:  August  20, 1976. 

Eric  B.  Outwater, 
Acting  Regional  Administrator. 

|  FR  Doc  .76-25622  Filed  8-31-76;  8 : 45  am  ] 
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PART  55— ENERGY-RELATED  AUTHORITY 

New  Hampshire:  Compliance  Date 
Extension 

On  March  9, 1976  (41  FR  10071)  pursu¬ 
ant  to  Sections  119  and  301  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857  et 
seq.),  the  Regional  Administrator  pro¬ 
posed  the  issuance  of  a  compliance  date 
extension  to  Public  Service  Company  of 
New  Hampshire,  Schiller  Station,  Units 
4  and  5,  Portsmouth,  New  Hampshire. 

Interested  parties  were  invited  to  com¬ 
ment  on  the  proposed  rulemaking  by 
public  notices  appearing  on  March  19, 
1976,  and  March  24,  1976,  advertising  a 
public  hearing  subsequently  held  on 
April  22,  1976,  in  Portsmouth,  New 
Hampshire.  Administrative  and  techni¬ 
cal  materials  relating  to  the  proposed 
compliance  date  extension  were  made 
available  for  public  review  in  Concord, 
New  Hampshire;  Portsmouth,  New 
Hampshire:  Portland,  Maine;  and  Bos¬ 
ton,  Massachusetts. 

Background 

A  brief  description  of  the  constraints 
upon  and  conditions  under  which  EPA 
may  consider  and  approve  compliance 
date  extension  (CDE)  requests  follows. 

On  June  22, 1974,  Congress  enacted  the 
Energy  Supply  and  Environmental  Co¬ 
ordination  Act  of  1974  (ESECA)  (Pub. 
L.  93-319,  88  Stat.  246,  15  U.S.C.  791). 
Section  2(a)  of  ESECA  as  amended  by 
the  Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163),  authorizes  and  directs 
the  Administrator  of  the  Federal  Energy 
Administration  (FEA)  to  prohibit  until 
January  1,  1985,  the  use  of  petroleum 
products  or  natural  gas  as  the  primary 
energy  source  at  certain  power  plants 
and  major  fuel  burning  Installations. 
Section  3  of  ESECA.  an  amendment  to 
the  Clean  Air  Act  (42  U.S.C.  18570-10) 
designated  Section  119,  provides  that  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  (EPA)  must  make  certain 
determinations  and,  contingent  upon 
these  determinations,  take  certain  ac¬ 
tions  in  response  to  issuance  of  FEA  pro¬ 
hibition  orders. 

In  the  case  of  the  CDE  requested  by  the 
Public  Service  Company  of  New  Hamp¬ 
shire  for  Units  4  and  5  of  the  Schiller 
Station,  these  determinations  Include: 

(A)  Establishing  whether  or  not  the 
aforesaid  units  have  received  FEA  pro¬ 
hibition  orders  and  will  convert  to  coal 
as  a  primary  energy  source  after  Septem¬ 
ber  15,  1973. 

(B)  Determining  whether  the  ordered 
units  can  operate  in  compliance  with  any 
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applicable  New  Hampshire  air  pollution 
control  regulations  when  burning  avail¬ 
able  grades  of  cool  with  air  pollutiorf  con¬ 
trol  devices  presently  fitted  on  the  units. 

(C)  Determining  whether  primary 
standards  are  being  met  in  the  Merri¬ 
mack  Valley  Southern  New  Hampshire 
Interstate  Air  Quality  Control  Region 
<  AQCR)  for  any  air  pollutant  which 
Units  4  and  5  would,  when  burning  coal, 
emit  in  excess  of  New  Hampshire  emis¬ 
sion  limitations.  If  a  primary  standard 
is  not  being  met  for  such  a  pollutant  in 
the  AQCR,  a  regional  limitation  (RL) 
would  apply  and  the  ordered  units  could 
not  convert  to  coal  except  in  compliance 
with  state  emission  limitations  for  that 
pollutant. 

(D)  Establishing  if  and  under  what 
conditions  coal  burning  can  cause  air 
pollutant  emissions  in  excess  of  New 
Hampshire  emission  limitations  without 
causing  violations  of  national  primary 
ambient  air  quality  standards  (NPAAQS) . 
Such  conditions,  which  would  prevent  vi¬ 
olations  of  the  NPAAQS  in  the  vicinity  of 
the  ordered  units,  are  called  primary 
standard  conditions  (PSC). 

(E)  Determining  if  and  how  the  or¬ 
dered  units  can  come  into  full  compliance 
with  state  emission  limitations  applica¬ 
ble  to  emissions  from  coal  burning  by  De¬ 
cember  31, 1978. 

Based  on  the  foregoing  findings  and 
determinations,  EPA  must: 

(A)  Where  possible,  design,  propose, 
promulgate,  and  enforce  PSC  applicable 
to  the  PEA  ordered  units. 

(B)  Certify  to  the  FEA  the  earliest 
date  the  ordered  units  can  burn  coal  in 
compliance  with  any  applicable  RL  and 
in  compliance  with  any  specified  PSC. 

(C)  Review,  monitor,  and  enforce  a 
compliance  plan  which  would  bring  the 
ordered  units  into  compliance  with  state 
air  pollution  control  regulations  when 
burning  coal  prior  to  December  31,  1978. 

Essentially,  therefore,  EPA  must  spec¬ 
ify  how  and  by  what  amount  state  air 
pollutant  emission  limitations  applicable 
to  an  ordered  source  may  be  temporarily 
relaxed  in  an  AQCR  in  which  NPAAQS 
for  that  pollutant  are  not  violated.  Us¬ 
ing  this  determination,  EPA  must  certify 
to  the  FEA  the  earliest  date  such  less 
stringent  air  pollution  control  measures 
(viz.,  the  PSC)  can  be  implemented  by 
the  source.  A  source  must  be  able  and 
prepared  to  comply  with  any  temporarily 
relaxed  state  emission  limitations  before 
December  31,  1978  before  ordered  units 
can  bum  coal  under  a  PSC. 

Public  Comments 

Seventeen  separate  statements  were 
entered  into  the  record  of  the  public 
hearing  held  on  April  22,  1976,  in 
Portsmouth.  Fourteen  of  these  state¬ 
ments  (including  a  Joint  resolution  from 
the  Maine  legislature)  opposed  Issuance 
of  a  CDE  or  conversion  of  Units  4  and  5 
of  the  Schiller  Station  from  oil  to  coal* 
and  three  statements  expressed  no  posi¬ 
tion  on  conversion.  No  statement  was 
presented  which  would  favor  the  conver¬ 
sion  or  the  granting  of  a  CDE. 

Many  of  those  opposing  the  conver¬ 
sion  referred  to  the  economic  penalties 
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caused  by  the  conversion  to  coal,  proba¬ 
ble  air  pollution  nuisances  (e.g.,  soot  fall 
out),  violations  of  state  primary  and 
federal  secondary  ambient  air  quality 
standards,  temporary  restrictions  on  the 
siting  of  new  significant  TSP  sources, 
and  other  adverse  environmental  im¬ 
pacts  (e.g.,  water  pollution  and  solid 
waste  disposal).  Comments  regarding 
high  death  rates  due  to  cancer  and  high 
rates  of  lung  disease  in  New  Hampshire 
and  Maine,  and  the  possible  adverse  ef¬ 
fect  of  increases  in  non-regulated  air 
pollutants  (e.g.,  trace  metals)  on  these 
were  also  made.  Section  119  of  the  Clean 
Air  Act  (5  3  of  ESECA)  narrowly  limits 
EPA’s  discretion  in  determining  whether 
a  CDE  shall  be  issued.  EPA  may  not  re¬ 
fuse  to  issue  a  CDE  if  the  statutory  cri¬ 
teria  of  Section  119  are  satisfied.  The 
statutory  criteria  by  which  EPA  must 
determine  whether  the  Public  Service 
Company  of  New  Hampshire  is  entitled 
to  a  CDE  have  been  outlined  above  and 
do  not  include  considerations  of  many  of 
the  questions  (e.g.,  nuisance  conditions, 
violations  of  state  or  secondary  stand¬ 
ards)  raised  in  the  hearing  record.  Such 
questions  are  more  properly  raised  and 
answered  in  the  preparation  and  review 
of  the  environmental  impact  statement 
which  the  FEA  plans  for  the  proposed 
conversion. 

Response  to  Public  Comments 

Several  other  questions  were  raised 
concerning  the  Administrator’s  proposal 
to  grant  a  compliance  date  extension 
(CDE)  to  Units  4  and  5  of  the  Schiller 
Generating  Station.  These  questions 
concerned  findings  necessary  before  the 
granting  of  a  CDE  and  the  conditions 
under  which  the  proposed  CDE  would  be 
approved.  Responses  to  these  questions 
are  consolidated  and  summarized  as  fol¬ 
lows: 

Q.  Will  EPA  require  control  of  fugitive 
dust  emissions  from  fly  ash  handling  and 
disposal  if  these  activities  contribute  to 
violations  of  NPAAQS? 

A.  These  activities  are  controllable  by 
conventional  techniques,  and  therefore, 
should  not  limit  the  timely  conversion 
of  Units  4  and  5  of  the  Schiller  Station 
from  oil  to  coal.  Because  no  portion  of  the 
New  Hampshire  State  Implementation 
Plan  appears  to  apply  specifically  to 
existing  sources  of  this  type,  EPA  did 
not  consider  fugitive  dust  from  these  ac¬ 
tivities  in  setting  primary  standard  con¬ 
ditions  and  approving  a  compliance  date 
extension  for  the  ordered  units.  Through 
its  permitting  process,  the  State  of  New 
Hampshire  may,  at  its  own  discretion, 
specify  how  and  to  what  extent  new  or 
modified  sources  should  be  controlled. 
If  it  is  demonstrated  that  fugitive  dust 
sources  cause  or  contribute  to  violations 
of  NPAAQS,  which  the  New  Hampshire 
Air  Pollution  Control  Agency  cannot 
prevent,  EPA  may  disapprove  the  New 
Hampshire  State  Implementation  Plan 
to  the  extent  that  it  does  not  adequately 
control  such  sources.  EPA  could  then 
propose  and  promulgate  air  pollution 
control  regulations  which  would  correct 
this  deficiency  and  therefore  eliminate 
the  problem. 
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Q.  What  corrective  action  will  EJPA 
take  should  particulate  emissions  from 
coal  burning  be  greater  than  expected  or 
should  the  resulting  total  suspended  par¬ 
ticulate  (TSP)  concentrations  have  been 
significantly  underestimated? 

A.  EPA  believes  that  the  PSC  proposed 
for  the  Schiller  Station  is  sufficiently 
conservative  to  prevent  violations  of 
NPAAQS  for  TSP.  The  proposed  PSC  re¬ 
quires  the  collection  of  much  emission 
and  ambient  air  quality  data.  This  data 
will  be  regularly  reported  by  Public  Serv¬ 
ice  Company  of  New  Hampshire  and  re¬ 
viewed  by  the  EPA.  Should  these  data 
reviews  show  that  the  PSC  is  unsuitable, 
for  whatever  reason,  the  PSC  will  be 
modified.  If  a  PSC  is  shown  to  be  inade¬ 
quate  and  cannot  be  modified  in  a  man¬ 
ner  which  would  allow  continued  coal 
burning,  the  ordered  units  would  have 
to  cease  coal  burning  until  an  appropri¬ 
ately  modified  PSC  could  be  applied  or 
until  the  units  could  burn  coal  in  com¬ 
pliance  with  the  state  implementation 
plan. 

It  should  be  noted  also  that  the  air 
pollution  control  agencies  of  New  Hamp¬ 
shire  and  Maine  may.  under  40  CFR 
55.07,  petition  the  Regional  Administra¬ 
tor  to  modify  a  PSC.  Emission  and  air 
quality  data  collected  by  the  Public  Serv¬ 
ice  Company  of  New  Hampshire,  and 
which  may  form  the  basis  of  such  peti¬ 
tions,  will  be  made  available  to  the  air 
pollution  control  agencies  of  these  states 
upon  request. 

Q.  Will  EPA  specify  the  extent,  place¬ 
ment,  and  sampling  frequency  of  the  am¬ 
bient  air  .  quality  monitoring  network 
proposed  in  the  CDE? 

A.  Yes,  EPA  will  specify  the  placement 
of  ambient  air  quality  monitors,  their 
sampling  frequencies,  and  the  number  of 
such  monitors. 

Q.  What  actions  will  EPA  take  in  case 
of  prolonged  conditions  of  limited  atmos¬ 
pheric  mixing,  perhaps  leading  to  air  pol¬ 
lutant  concentrations  at  or  above  alert 
levels? 

A.  A  source  ordered  by  the  FEA  to 
convert  to  coal  is  in  no  case  absolved 
from  the  responsibility  to  comply  with 
those  portions  of  an  applicable  state  im¬ 
plementation  plan  which  are  devised  to 
prevent  air  pollution  emergency  episodes. 
Should  a  state  fail  to  require  an  ordered 
source  (or  for  that  matter  any  other 
source)  to  take  appropriate  corrective 
actions  when  air  pollution  alert  levels  are 
reached,  EPA,  under  Section  303  of 
the  Clean  Air  Act,  retains  concurrent 
authority  which  it  will  exercise  when 
necessary. 

Q.  If  violations  of  secondary  national 
ambient  air  quality  standards  (NAAQS) 
are  caused  by  the  conversion  to  coal, 
will  EPA  consider  approving  variance  re¬ 
quests  for  the  Merrimack  Valley -South¬ 
ern  New  Hampshire,  and  Metropolitan 
Portland  AQCRs? 

A.  If  the  Schller  conversion  causes 
violations  of  secondary  NAAQS  in  either 
of  the  above  AQCRs.  requirements  im¬ 
posed  on  any  state  implementation  plan 
revision  to  liberalize  air  pollution  con¬ 
trol  requirements  in  these  AQCRs  may  be 
more  stringent  than  requirements  in 


FEDERAL  REGISTER,  VOL  41,  NO.  171— WEDNESDAY,  SEPTEMBER  1,  1976 


36812 


RULES  AND  REGULATIONS 


areas  where  secondary  standards  are  not 
violated.  These  more  stringent  require¬ 
ments,  or  air  quality  analyses  performed 
In  compliance  with  them,  might  pre¬ 
vent  plan  revisions  in  the  areas  most  Im¬ 
pacted  by  the  conversion  of  the  Schfller 
Generating  Station  to  coal.  Variances 
might,  however,  be  permitted  In  other 
portions  of  these  A  OCRs,  provided,  of 
course,  that  the  variance  applicant  could 
show  that  excess  emissions  would  not 
cause  or  contribute  to  any  violation  of 
NAAQS. 

Q.  The  24  hour  concentration  for  total 
suspended  particulate  (TSP)  referenced 
in  the  24  hour  primary  NAAQS  for  this 
pollutant  has  been  exceeded  in  the  Mer¬ 
rimack  Valley-Southern  New  Hamp¬ 
shire  AQCR  where  the  ordered  units  are 
located.  Why,  therefore,  does  no  regional 
limitation  apply  to  this  conversion? 

A.  Ambient  air  quality  data  for  the 
Merrimack  Valley-Southern  New  Hamp¬ 
shire  AQCR  has  been  reviewed,  and  It 
is  our  finding  that  there  is  not  a  suffi¬ 
cient  basis  for  applying  a  regional  lim¬ 
itation.  Two  exceedances  of  TSP  Primary 
National  Ambient  Air  Quality  Standards 
in  1975  which  were  recorded  in  the  Mer¬ 
rimack  Valley-Southern  New  Hampshire 
AQCR  have  been  determined  to  be  sta¬ 
tistically  unreliable. 

Q.  There  are  proposals  to  convert  boil¬ 
ers  at  Pease  Air  Force  Base  to  coal  and 
to  construct  a  sewage  sludge  incinerator 
in  Portsmouth.  As  these  activities  may 
increase  particulate  emissions  in  Ports¬ 
mouth,  have  they  been  included  in  set¬ 
ting  primary  standard  conditions 
(PSC>? 

A.  The  impact  of  these  activities  has 
not  been  included  in  setting  the  PSC  for 
Schiller  Generating  Station: 

(1)  As  presently  proposed,  the  sewage 
6ludge  incinerator  for  Portsmouth  would 
be  operational  no  earlier  than  1980.  By 
this  time,  the  Schiller  Station  must  be 
in  full  compliance  with  all  provisions  the 
applicable  state  implementation  plan. 

(2)  Conversion  of  fuel  burning  facil¬ 
ities  at  Pease  Air  Force  Base  ( AFB)  from 
oil  to  coal  would  be  completed  by  May 
1979,  after  the  Schiller  Station  has  at¬ 
tained  full  compliance  with  state  emis¬ 
sion  limitations.  As  this  activity  is  not 
the  result  of  an  FEA  order  and  as  the 
New  Hampshire  Air  Pollution  Control 
Agency  indicates  the  conversion  will  in¬ 
volve  new  fuel  burning  units,  a  more 
stringent  state  particulate  emission 
limit  would  apply  to  fuel  burning  equip¬ 
ment  at  Pease  AFB  after  a  conversion  to 
coal.  While  Units  4  and  5  of  the  Schiller 
Station  operate  under  a  PSC.  no  addi¬ 
tional  atmospheric  TSP  loading  should 
be  allowed  in  the  vicinity  of  Portsmouth, 
New  Hampshire  if  maintenance  of 
NPAAQS  for  TSP  is  to  be  assured.  Com¬ 
pliance  with  particulate  emission  lim¬ 
itations  of  fuel  burning  sources  at  Pease 
AFB.  whether  burning  oil  or  coal,  should 
therefore  be  assured  at  all  times. 

Q.  Has  the  impact  of  coal  burning  by 
the  ordered  units  upon  air  quality  (and 
particularly  state  ambient  air  quality 
standards)  been  performed  for  the  pe¬ 
riod  after  December  31,  1978? 


A.  The  New  Hampshire  State  Imple¬ 
mentation  Plan  allows  coal  burning 
sources  to  emit  two  to  three  times  more 
sulfur  oxides  than  oil  burning  sources. 
Evidence  presented  at  EPA’s  public 
hearing  indicated  that  increased  sulfur 
oxide  emissions  resulting  from  coal  burn¬ 
ing  at  Schiller  may  approach  or  violate 
Maine’s  ambient  air  quality  standard 
for  sulfur  oxides.  Likewise  fven  assum¬ 
ing  compliance  with  state  emission  limi¬ 
tations,  particulate  emissions  from 
Units  4  and  5  may  be  greater  when  burn¬ 
ing  coal  than  when  burning  oil,  and 
therefore,  some  increase  in  ambient  TSP 
levels  may  be  caused  after  December  31, 
1978. 

While  EPA  is  aware  that  conversion  of 
Units  4  and  5  of  the  Schiller  Station 
may  cause  some  deterioration  of  air 
quality  in  the  post  conversion  period,  no 
explicit  evaluation  of  this  deterioration 
has  been  prepared.  Such  evaluations  are 
more  properly  conducted  under  Section 
110  of  the  Clean  Air  Act  as  amended, 
which  requires  that  federally  approved 
state  emission  regulations  provide  both 
for  the  maintenance  of  NAAQS  and  the 
prevention  of  significant  deterioration, 
and  not  under  Section  119  which  applies 
directly  to  the  proposed  conversion.  Un¬ 
til  it  becomes  appropriate  to  evaluate 
any  deterioration  in  air  quality  through 
the  former  mechanisms,  the  environ¬ 
mental  impact  statement  process  is  the 
forum  most  suited  to  Identifying  and 
assessing  air  quality  degradation  and 
other  secondary  impacts  of  the  proposed 
conversion. 

Q.  The  Administrator  may  evaluate 
the  risk  to  public  health  of  non -regu¬ 
lated  air  pollutants  which  may  increase 
because  of  coal  conversions.  Has  such  an 
evaluation  been  performed  for  sulfates, 
which  may  increase  because  of  the  con¬ 
version  of  Units  4  and  5  of  the  Schiller 
Station,  and  other  sources,  to  coal? 

A.  EPA  only  may  invoke  the  provisions 
of  the  ESECA  which  apply  to  non-regu- 
lated  air  pollutants  with  respect  to  coal 
conversions  reviewed  by  EPA  under 
Section  119  of  the  Clean  Air  Act  as 
amended.  At  this  time,  acid  sulfate  aero¬ 
sols  are  the  only  such  pollutants  for 
which  information  is  available  sufficient 
to  treat,  in  a  limited  fashion,  significant 
risk  to  public  health. 

EPA  has  prepared  a  document  analyz¬ 
ing  the  broad  potential  impacts  of  sul¬ 
fates  on  public  health  and  on  regula¬ 
tory  programs.  This  document.  Position 
Paper  on  Regulation  of  Atmospheric 
Sulfates  (EPA-450/2-75-007,  available 
from  the  National  Technical  Informa¬ 
tion  Service),  indicates  that  there  are 
conflicting  opinions  over  where  and  to 
what  extent  SO,  emissions,  a  precursor 
of  acid  sulfate  aerosols,  must  be  limited 
in  order  to  address  potential  sulfate 
problems.  With  reference  to  the  so- 
called  significant  risk  provisions  of  the 
ESECA,  and  based  on  currently  avail¬ 
able  health  effects  Information,  EPA 
has  decided  to  apply  this  “significant 
risk”  provision  only  with  respect  to  sul¬ 
fates.  Under  the  significant  risk  pro¬ 
visions,  EPA  plans  to  restrict  emissions 
of  sulfate  precursor  pollutants — sulfur 


dioxide  or  particulate  matter — if  a  con-' 
verting  plant  is  located  in  an  area  of 
high  sulfate  concentrations  with  high 
concentrations  of  particulate  or  sulfur 
dioxide. 

While  the  Schiller  Generating  Station 
is  located  in  a  high  sulfates  area,  no  vi¬ 
olation  of  primary  NAAQS  for  particu¬ 
lates  or  sulfur  oxides  has  recently 
been  recorded  in  either  of  the  two 
AQCRs  (Merrimack  Valley-Southern 
New  Hampshire,  and  Metropolitan  Port¬ 
land)  in  which  the  plant  might  have  local 
impacts.  Therefore,  it  appears  that  the 
significant  risk  provision,  applicable  to 
sulfates,  would  not  limit  conversion  of 
Units  4  and  5  of  the  Schiller  Generating 
Station  from  oil  to  coal.  Further.  EPA 
need  not  complete  a  “significant  risk’’ 
evaluation  before  the  granting  of  a  CDE 
because  Section  119(d)  (3)  of  the  Clean 
Air  Act  as  amended,  allows  the  imple¬ 
mentation  of  the  significant  risk  provi¬ 
sions  of  the  ESECA  after  a  source  has  re¬ 
ceived  a  CDE. 

Q.  EPA  proposes  to  attach  an  opacity 
limitation  to  operation  of  Units  4  and  5 
under  a  compliance  date  extension 
(CDE) ;  this  opacity  limit  is  undefined  in 
the  proposed  rulemaking.  Will  EPA  de¬ 
fine  an  opacity  limit  before  final  approval 
of  the  CDE? 

A.  No.  The  purpose  of  an  opacity  limit 
would  be  to  provide  a  ready  and  enforce¬ 
able  means  of  assuring  continued  compli¬ 
ance  of  the  ordered  units  with  the  mass 
emission  limitation  specified  in  the  PSC. 
This  opacity  limit  will  be  based  upon  ob¬ 
servations  of  plume  opacity  taken  during 
stack  tests  soon  after  conversion  of  the 
ordered  units  to  coal.  It  is  by  this  means 
that  opacity  will  be  related  to  the  partic¬ 
ulate  emissions  limit  set  under  the  PSC 
and,  thence,  to  maintenance  of  primary 
NAAQS  for  particulates  in  the  vicinity  of 
the  Schiller  Generating  Station.  At  this 
time,  there  is  insufficient  information  to 
definite  an  opacity  limitation,  consistent 
with  the  PSC,  in  any  other  manner. 

Findings  Under  Section  119 

The  Administrator  of  the  Environ¬ 
mental  Protection  Agency,  based  upon 
information  submitted  pursuant  to  40 
CFR  Part  55,  and  other  information 
available  to  him,  approves  a  compliance 
date  extension  for  the  Public  Service 
Company  of  New  Hampshire,  Schiller 
Station,  Units  4  and  5,  Portsmouth,  New 
Hampshire  (hereinafter  referred  to  as 
“the  source”)  from  New  Hampshire  Air 
Pollution.  Control  Agency  (NHAPCA) 
Regulation  4,  Revision  n,  which  limits 
emissions  of  particulate  matter  based 
upon  these  findings: 

(i)  The  source  is  subject  to  Section  2 
(a)  FEA  prohibition  orders  Nos.  050  and 
051  for  Units  4  and  5  respectively,  and 
will  convert  after  September  15,  1973,  to 
coal  as  its  primary  energy  source. 

(11)  The  Administrator,  pursuant  to 
Section  119(c)  (2)  (A)  of  the  Clean  Air 
Act,  finds  that  the  source  cannot  burn 
coal  available  to  it  in  compliance  with 
NHAPCA  Regulation  4,  Revision  EL 

(lii)  The  source  can  comply  with  all 
conditions  upon  which  a  compliance  date 
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extension  may  be  granted  for  NHAPCA 
Regulation  4,  Revision  n,  in  that: 

(a)  No  regional  limitation  for  particu¬ 
late  matter  is  applicable  since  no  viola¬ 
tion  of  the  NPAAQS  for  total  suspended 
particulate  matter  can  be  substantiated 
in  the  Merrimack  Valley-Southern  New 
Hampshire  Interstate  AQCR; 

(b)  EPA  has  determined,  after  con¬ 
sultation  with  the  NHAPCA,  that  the 
source  must  emit  no  more  than  2.20 
pounds  of  particulate  matter  per  million 
BTU  high  heating  value  fuel  input  in 
order  to  assure  (throughout  the  period 
that  the  compliance  date  extension  will 
be  in  effect)  that  coal  burning  will  not 
result  in  emissions  which  could  cause  or 
contribute  to  concentrations  of  particu¬ 
late  matter  in  excess  of  the  national  pri¬ 
mary  standard  for  particulate  matter; 
and  finds  that  coal  of  suitable  ash  con¬ 
tent  (roughly  10  percent  ash  by  weight) 
is  presently  available;  and 

(c)  The  Administrator  finds  that  the 
compliance  plan  submitted  by  the  source 
on  October  28,  1975,  and  as  modified  by 
EPA  provides  for  compliance  with 
NHAPCA  Regulation  4,  Revision  II,  on 
the  basis  of  coal  usage  within  820  days 
of  the  FEA  Notice  of  Effectiveness;  that 
the  compliance  plan  provides  for  com¬ 
pliance  as  soon  as  practicable,  but  no 
later  than  December  31,  1978;  and  that 
the  compliance  plan  is  therefore  approv- 
able  under  Section  119(c) . 


(iv)  The  source  can  comply  with 
NHAPCA  Regulation  5,  Revision  IT- 
within  180  days  of  the  service  of  a  Notice 
of  Effectiveness  by  FEA. 

Compliance  With  Conditions  Upon 
Which  CDEs  are  Granted 

A.  Compliance  with  primary  standard 
conditions 

Compliance  with  the  PSC  determined 
by  the  Administrator  as  necessary  to 
maintain  NPAAQS  for  particulate  mat¬ 
ter  will  require  the  emission  of  not  over 
2.20  pounds  of  particulate  per  million 
BTU  high  heating  value  fuel  input.  The 
Administrator  finds  that  compliance  with 
this  primary  standard  condition  may  be 
attained  with  coal  available  to  the  source 
after  refurbishing  particulate  emission 
controls  now  in  place  at  the  source  within 
180  days  of  the  service  of  the  Notice  of 
Effectiveness. 

B.  Final  compliance  with  extended  air 

pollution  requirements 

The  Administrator  has  determined 
that  the  following  dates  for  achieving  full 
compliance  (on  the  basis  of  coal  usage) 
with  air  pollution  requirements,  which 
will  be  deferred  by  the  CDE,  provide  for 
compliance  as  soon  as  practicable,  as 
provided  by  Section  119(c)  (2)  (C) : 


Source 

Location 

Pollutant 

Regulation  Involved 

Date  of 
adoption 

Final  compliance 
date  1 

Public  Service  Co.  of 

Portsmouth, 

Particulate 

New  Hampshire  Air 

Mar.  21,1974 

Within  820  days  of 

New  Hampshire, 
Schiller  Generating 
Station,  Unit  No.  4. 

N.H. 

matter. 

Pollution  Control 
Agency,  regulation 
4,  revision  II. 

FEA  Notice  of 

Effectiveness. 

Unit  No.  6.... 

.  do _ 

. do . 

_ do . 

.  do.... 

Do. 

Units  No.  4  and  No. 

». 

.  do . 

..  Sulfur  dioxide. 

New  Hampshire  Air 
Pollution  Control 
Agency,  regulation 
6,  revision  II. 

June  2fl,  1973 

Date  coal  burning 
commence. 

1  Increments  of  progress,  enforceable  against  the  source,  to  enable  final  compliance  by  the  proposed  date  (Including 
the  date  by  which  contracts  will  be  entered  Into,  Initiation  of  on-site  construction,  and  completion  of  on-dte  con¬ 
struction,  etc.,  are  available  for  public  inspection  during  business  hours  at  the  U.8.  Environmental  Protection 
Agency,  John  F.  Kennedy  Federal  Bldg.,  Boston,  Mass.  02203. 


Certification  to  FEA 

The  Administrator  will  certify  under 
Section  119(d)  (2)  (B),  180  days  from  the 
service  of  a  Notice  of  Effectiveness  by  the 
Administrator  of  FEA  as  the  earliest  date 
by  which  Public  Service  Company  of  New 
Hampshire,  Schiller  Generating  Station, 
Units  4  and  5.  can  bum  coal  in  compli¬ 
ance  with  all  applicable  primary  stand¬ 
ard  conditions  and  regional  limitations. 
Tills  date,  180  days  from  FEA’s  service  of 
a  Notice  of  Effectiveness,  represents  the 
earliest  date  upon  which  the  FEA  can 
make  its  prohibition  effective  against  this 
source.  By  this  time,  the  source  will  have 
renovated  existing  dust  collectors,  will  be 
prepared  to  show  compliance  initially 
and  on  a  continuous  basis  with  the  pri¬ 
mary  standard  conditions,  and  will  also 
be  prepared  to  report  periodically  on  the 
effect  of  coal  burning  on  ambient  air 
quality  in  the  Portsmouth,  New  Hamp¬ 
shire  area. 

This  rulemaking  is  based  upon  the  au¬ 
thority  of  Sections  119  and  301  of  the 


Clean  Air  Act  of  1970,  as  amended.  (42 
U.S.C.  1857  etseq.). 

Date:  August  20, 1976. 

John  Quarles, 
Acting  Administrator . 

Part  55  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Subpart  EE  as  follows : 

Subpart  EE — New  Hampshire 
§  55.1520  Compliance  date  extension. 

The  Administrator  hereby  issues  a 
compliance  date  extension  to  the  Public 
Service  Company  of  New  Hampshire, 
Schiller  Generating  Station,  Units  4  and 
5,  Portsmouth,  New  Hampshire  (the 
source),  upon  the  following  conditions: 

(a)  Primary  standard  condition.  After 
180  days  from  the  FEA  service  of  a  No¬ 
tice  of  Effectiveness  to  Schiller  Generat¬ 
ing  Station  Units  4  and  5,  the  source  shall 
not  bum  coal  which  results  in  the  emis¬ 
sions  of  particulate  matter  over  2.20 
pounds  of  particulate  per  million  BTU 


high  heating  value  fuel  input  in  accord¬ 
ance  wtih  the  following  schedule  of  com¬ 
pliance: 

(1)  Within  30  days  after  the  service  of 
the  Notice  of  Effectiveness  by  FEA  to  the 
Schiller  Generating  Station  Units  4  and 
5,  submit  for  approval  in  writing  to  the 
EPA  Region  I  Air  and  Hazardous  Mate¬ 
rials  Division  Director  a  proposed  sched¬ 
ule  of  actions  and  dates  by  which  par¬ 
ticulate  collection  devices  now  in  place 
at  the  source  would  be  returned  to  serv¬ 
ice  and  operated  with  a  reasonable  degree 
of  reliability,  as  well  as  any  additional 
measures  and  devices  which  would  en¬ 
sure  the  return  of  these  particulate  col¬ 
lection  devices  to  reliable  service. 

(2)  Within  90  days  after  the  service  of 
the  Notice  of  Effectiveness  by  FEA  to  the 
Schiller  Generating  Station  Units  4  and 
5,  have  existing  particulate  collectors  in 
operational  condition. 

(3)  Within  90  days  after  the  service  of 
the  Notice  of  Effectiveness  by  FEA  to 
Schiller  Generating  Station  Units  4  and 
5,  submit  a  proposal  for  a  complete  air 
quality  monitoring  network  to  be  set  up 
by  the  source  as  required  by  subpara¬ 
graph  (4)  (D) . 

(4)  Within  120  days  after  the  service 
of  the  Notice  of  Effectiveness  by  FEA  to 
Schiller  Generating  Station  Units  4  and 
5,  the  air  quality  monitoring  network 
must  be  installed  and  operating. 

(5)  Within  120  days  after  the  service 
of  the  Notice  of  Effectiveness  by  FEA  to 
Schiller  Generating  Station  Units  4  and 
5,  submit  for  approval  in  writing  to  EPA 
Region  I  Air  and  Hazardous  Materials 
Division  Director  proposed  methods,  pro¬ 
cedures,  and  devices  to  be  used  to  obtain 
the  information  required  by  subpara¬ 
graph  (4)  (C) . 

(6)  Within  180  days  after  the  service 
of  a  Notice  of  Effectiveness  to  the  Schil¬ 
ler  Generating  Station  Units  4  and  5, 
complete  installation  of  devices  specified 
under  (1)  (A)  and  subsequently  approved 
by  EPA  Region  I  as  necessary  and  suit¬ 
able  for  reliable  operation  of  existing 
particulate  collection  devices. 

(b)  Plan  lor  compliance  with  New 
Hampshire  Air  Pollution  Control  Agency 
Regulation  4,  Revision  IT.  The  source 
shall  comply  with  New  Hampshire  Air 
Pollution  Control  Agency  Regulation  4, 
Revision  n  within  820  days  of  the  No¬ 
tice  of  Effectiveness  for  FEA  prohibition 
orders  Nos.  050  and  051  in  accordance 
with  the  following  increments  of  compli¬ 
ance  from  the  Notice  of  Effectiveness 
date:  , 

(1)  (i)  Within  30  days:  submit  for  ap¬ 
proval  to  the  EPA  Region  I  Air  and  Haz¬ 
ardous  Materials  Division  Director  con¬ 
tracts  for  supply  of  particulate  emission 
controls  and  other  equipment  necessary 
for  final  compliance;  (2)  within  95  days : 
submit  for  approval  to  the  EPA  Region  I 
Air  and  Hazardous  Materials  Division 
Director  contracts  for  long  term  supplies 
of  coal. 

(2)  (i)  Within  65  days:  enter  contracts 
for  particulate  emission  controls  and 
other  equipment  necessary  for  final  com¬ 
pliance;  (2)  within  125  days:  enter  con¬ 
tracts  for  long  term  supplies  of  coal. 
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(3)  Within  490  days:  Initiate  on  site 
Installation  of  particulate  emission  con¬ 
trol  systems. 

(4)  Within  760  days:  complete  instal¬ 
lation  erf  particulate  emission  control 
systems. 

(5)  Within  820  days:  Perform  emis¬ 
sion  tests  in  accordance  with  40  CFR  60 
and  submit  reports  showing  final  com¬ 
pliance  with  New  Hampshire  Air  Pollu¬ 
tion  Control  Agency  Regulation  4,  Re¬ 
vision  n. 

(c)  Plan  for  compliance  ivith  New 
Hampshire  Air  Pollution  Control  Agency 
Regulation  5,  Revision  IT.  The  source 
shall  comply  with  New  Hampshire  Air 
Pollution  Control  Agency  Regulation  5, 
Revision  n  within  180  days  of  the  Notice 
of  Effectiveness  for  PEA  prohibition 
orders  Noe.  050  and  051  in  accordance 
with  the  following  increments  of  compli¬ 
ance  from  the  Notice  of  Effectiveness 
date: 

(1)  Within  150  days:  submit  for  ap¬ 
proval  in  writing  to  the  EPA  Region  I 
Air  and  Hazardous  Materials  Division 
Director,  contracts  for  coal  to  be  burned 
during  the  compliance  date  extension 
period. 

(2)  Within  180  days:  Comply  with 
New  Hampshire  Air  Pollution  Control 
Agency’s  Regulation  5,  Revision  n. 

(d)  Interim  requirements.  The  source 
shall  comply  with  the  following  interim 
requirements  prior  to  achieving  compli¬ 
ance  with  Regulation  4,  Revision  H  which 
are  deemed  necessary  to  assure  continued 
compliance  with  primary  standard  con¬ 
ditions. 

(1)  As  guidelines  to  continual  compli¬ 
ance  with  the  primary  standard  condi¬ 
tion  of  2.20  pounds  of  particulate  per  mil¬ 
lion  BTU  high  heating  value  fuel  input: 
(a)  the  source  shall  not  violate  an  opacity 
limitation  to  be  set  by  EPA  Region  I  at 
the  time  of  source  testing;  (b)  the  source 
shall  not  burn  coal  with  an  ash  content 
exceeding  8  pounds  per  million  BTU  high 
heating  value,  24  hour  average. 

(2)  Within  60  days  of  commencing  the 
use  of  coal  in  Units  4  and  5,  source  testing 
for  particulate  emissions  will  be  per¬ 
formed  using  EPA  Method  5  as  specified 
in  the  Federal  Register  (36  FR  2488)  as 
amended,  on  each  of  these  units.  Such 
tests  or  variations  thereof  shall  be  per¬ 
formed  in  a  maimer  approved  in  writing 
by  EPA  Region  I  and  a  minimum  of  15 
days  written  notice  will  be  given  to  the 
EPA  Region  I  Air  and  Hazardous  Ma¬ 
terials  Division  Director  prior  to  conduct¬ 
ing  such  tests.  A  complete  report  contain¬ 
ing  all  information  pertinent  to  the  per¬ 
formance  of  these  stack  tests  will  be  sub¬ 
mitted  to  the  EPA  Region  I  Air  and 
Hazardous  Materials  Division  Director 
within  30  days  of  completing  such  tests. 

(3)  Monthly  records  of  air  pollutant 
emissions  for  the  Schiller  Generating 
Station  shall  be  kept  and  submitted  to 
the  EPA  Region  I  Air  and  Hazardous 
Materials  Division  Director  within  15 
days  of  the  end  of  each  month.  These  rec¬ 
ords  shah  detail  dally  emissions  from  all 
units  at  the  Schiller  Station  and  shall,  ae 
a  minimum,  include  for  each  steam  gen¬ 
erating  unit: 


(I)  Fuel  consumption  for  each  day  of 
the  preceding  month. 

(II)  Analyses  of  the  fuel  consumed 
during  each  day :  sulfur  content,  ash  con¬ 
tent.  and  high  heating  value. 

(ill)  For  the  stacks  serving  Units  4 
and  5  only,  hourly  measurement  of  opac¬ 
ity,  acquired  with  a  continuous  opacity 
monitor. 

(lv)  Estimates  of  bottom  ash,  electro¬ 
static  precipitator  ash,  and  multiclone 
ash  collected  from  each  steam  generating 
unit  burning  coal. 

Methods,  procedures,  and  devices,  used 
to  obtain  or  prepare  the  above  data,  must 
be  approved  in  writing  by  EPA  Region  I 
prior  to  the  use  of  coed  in  any  unit  of 
the  Schiller  Station. 

(4)  The  source  must  submit  for  ap¬ 
proval  to  EPA  Region  I  Air  and  Hazard¬ 
ous  Materials  Division  Director  a  pro¬ 
posal  to  install  and  operate  an  ambient 
air  quality  monitoring  network  in  the 
vicinity  of  the  Schiller  Generating  Sta¬ 
tion.  This  network  must  include  monitors 
capable  of  measuring  24  hour  average 
particulate  concentrations,  and  EPA 
Region  I,  on  its  own  authority  and  Initia¬ 
tive,  may  direct  that  continuous  sulfur 
dioxide  monitors  be  co-located  with  par¬ 
ticulate  samplers  and  operated  by  the 
source.  A  complete  monitoring  network 
must  be  approved  in  writing  by  EPA 
Region  I  and  Installed  and  operating  at 
least  60  days  palm:  to  the  burning  of  coal 
in  either  Unit  4  or  Unit  5.  Monthly  rec¬ 
ords  of  ambient  air  quality  concentra¬ 
tions  will  be  submitted  to  the  EPA  Region 
I  Air  and  Hazardous  Materials  Division 
Director  within  15  days  of  the  close  of 
each  month  and  in  a  format  prescribed 
by  Region  L 

(5)  The  source  must  submit  a  written 
report  of  any  exceedances  of  primary  or 
secondary  National  Ambient  Air  Quality 
Standards  to  the  Director,  EPA  Air  and 
Hazardous  Materials  Division,  within  48 
hours  of  the  occurrence  of  such  exceed¬ 
ances. 

(e)  The  source  shall  not,  until  Janu¬ 
ary  1.  1979,  be  prohibited  from  burning 
coal  which  is  available  to  such  source  by 
reason  of  the  application  of  any  air  pol¬ 
lution  requirement  except  as  provided  in 
Section  119(d)  (3)  of  the  Clean  Air  Act 
(42  U.S.C.  1857,  et  seq.). 

[FB  Doc.76-25372  Piled  8-31-76;8:46  am] 


Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  51b— GRANTS  FOR 
COMMUNICABLE  DISEASE  CONTROL 

Deletion  of  Obsolete  Reference 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  hereby  amends  section  51b.2  of  Part 
51b,  Title  42,  Code  of  Federal  Regula¬ 
tions.  by  revising  the  definition  of  “Com¬ 
municable  disease  control  program  or 
project”  in  5  51b.2(d).  Part  51b  was 
added  to  Title  42,  Code  of  Federal  Regu¬ 


lations,  in  1972  at  a  time  when  section 
317  of  the  Public  Health  Service  Act,  42 
U.8.C.  247b,  the  applicable  statutory  pro¬ 
vision,  defined  “communicable  disease, 
program”  in  terms  of  specified  diseases 
“or  other  communicable  diseases  which 
are  transmitted  from  State  to  State,  are 
amenable  to  reduction,  and  which  are 
determined  by  the  Secretary  on  the  rec¬ 
ommendation  of  the  National  Advisory 
Health  Council  to  be  of  national  signi¬ 
ficance.”  The  reference  to  the  Council 
recommendation  was  deleted  from  Sec¬ 
tion  317  by  Pub.  L.  92-449  in  1972;  but 
the  regulations  were  not  similarly 
amended.  Since  the  requirement  for  a 
Council  recommendation  has  been  elim¬ 
inated  from  the  statute,  the  reference  to 
a  Council  recommendation  is  also  being 
deleted  from  5  51b.2(d).  The  change  is 
technical  in  nature  in  that  an  unneces¬ 
sary  and  obsolete  reference  is  being  elim¬ 
inated.  Accordingly,  delay  in  effective 
date  and  notice  of  proposed  rulemaking 
procedures  have  been  omitted  as  unnec¬ 
essary  in  the  issuing  of  the  following 
amendment  Since  this  amendment  is 
merely  reflective  of  the  statutory  amend¬ 
ment  the  effective  date  has  been  estab¬ 
lished  as  of  the  date  of  the  amendment 

Effective  date  September  30, 1972. 

Section  51b.2(d)  of  Part  51b  is 
amended  to  read  as  follows: 

§  51b. 2  Definitions. 

•< 

(d)  Communicable  disease  control  pro¬ 
gram  or  project  means  a  program  or 
project  which  is  designed  and  con¬ 
ducted  so  as  to  contribute  to  national 
protection  against  tuberculosis,  venereal 
disease,  rubella,  measles,  Rh  disease, 
poliomyelitis,  diphtheria,  tetanus,  whoop¬ 
ing  cough  or  other  communicable  dis¬ 
eases  which  are  transmitted  from  State 
to  State,  are  amenable  to  reduction,  and 
which  are  determined  by  the  Secretary  to 
be  of  national  significance. 

(See.  216,  68  Stat.  690;  42  U.8.C.  216.) 

Dated:  April  27, 1976. 

James  F.  Dickson, 

Acting  Assistant  Secretary 
for  Health. 

Approved:  May  11,  1976. 

David  Mathews, 

Secretary. 

[FB  Doc.76-25626  Filed  8-31-76:8:48  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-790,  Rm-2331  ] 

PART  1— PRACTICE  AND  PROCEDURE 
Contingent  and  Multiple  Applications 

In  the  matter  of  amendment  of  55  1.- 
517  and  1.520  of  the  Commission’s  Rules. 

1.  The  Commission  has  before  It  a  peti¬ 
tion  for  rule  making  filed  by  the  Joint 
Re-Regulation  Committee  of  the  Federal 
Communications  Bar  Association  and 
the  Communications  Committee,  Ameri¬ 
can  Bar  Association  (collectively  “The 
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Committee”).  The  petition  seeks  (1)  to 
have  S  1.520  of  the  Commission’s  rules 
(which  precludes  the  filing  of  multiple 
applications)  deleted  and  (2)  to  have  a 
section  added  to  permit  the  filing  of  ap¬ 
plications  for  changes  in  existing  station 
facilities  by  an  assignee  or  transferee, 
contingent  on  the  grant  of  the  pending 
assignment  or  transfer  applications. 

2.  On  the  first  point,  The  Committee 
asks  that  S  1.520  be  deleted  as  redundant. 
According  to  its  research,  that  section 
has  been  given  no  effect  beyond  that 
which  would  be  ordained  by  §  1.518 
(which  bars  the  filing  of  inconsistent  or 
conflicting  applications)  and  §  1.519 
(which  bars  the  filing  of  repetitious  ap¬ 
plications)  .  In  fact,  we  are  told  that  the 
Committee  has  found  no  case  in  which 
the  Commission  relied  upon  §  1.620  as  an 
independent  ground  for  the  action  taken, 
that  is  without  relying  on  §§  1.518  or  1.519 
as  well.  If  it  is  Incorrect,  The  Committee 
asks  the  Commission  to  indicate  such 
other  meaning  as  it  gives  to  the  rule. 

3.  We  agree  that  if  the  rule  serves  no 
purpose  it  should  be  deleted.  However, 
contrary  to  the  belief  of  The  Committee, 
5  1.520  does  have  a  purpose.  Both  §8  1.- 
518  and  1.519  overlap  in  part  the  pro¬ 
scription  contained  in  §  1.520.  As  a  re¬ 
sult,  §  1.520  can  be  and  is  cited  as  fur¬ 
ther  support  for  actions  taken  under 
these  other  provisions.  Beyond  this,  there 
are  areas  not  covered  by  88  1.518  and 
1.519.  If,  for  example,  a  party  seeks  an 
increase  in  power  for  its  daytime-only 
AM  station  and  separately  seeks  to 
change  to  an  unlimited  time  operation, 
these  applications  are  not  inconsistent  or 
conflicting  nor  are  they  repetitious. 
Nonetheless,  they  should  be  joined  into  a 
single  proposal  under  8  1.520  because 
they  are  multiple  applications.  Even 
though  the  rule  has  not  been  cited  in  re¬ 
ported  cases  to  this  effect,  such  has  been 
the  interpretation  it  has  been  given. 
From  the  Commission’s  procedural  point 
of  view,  this  is  an  important  point.  With¬ 
out  such  a  rule  the  Commission’s  proc¬ 
esses  could  be  clogged  with  applications 
divided  into  separate  segments,  the 
processing  of  each  of  which  requires 
much  the  same  study  and  analysis. 
Clearly,  this  result  would  be  wasteful 
duplication. 

4.  There  is  another  reason  for  retain¬ 
ing  the  rule  and  that  is  to  be  able  to  deal 
with  situations  where  successive  minor 
change  applications  are  used  in  lieu  of  a 
single  major  change  application.  Again, 
there  is  waste  and  duplication,  but  also 
there  can  be  an  attempt  to  evade  the 
rules  applicable  to  major  change  applica¬ 
tions.  By  way  of  example,  the  multiple 
ownership  rules  preclude  grant  of  appli¬ 
cations  if  the  result  would  be  the  over¬ 
lap  of  pertinent  contours  of  commonly 
owned  stations  in  the  same  broadcast 
service.  The  rule  applies  to  applications 
for  new  stations  and  to  major  changes  in 
facilities,  but  it  does  not  apply  to  minor 
change  applications.  An  attempt  to  evade 
the  Impact  of  a  rule  by  filing  a  series  of 
minor  change  applications  cannot  be 
permitted.  It  would  vitiate  the  distinc¬ 
tion  between  major  and  minor  applica¬ 


tions  and  could  be  an  abuse  of  process. 
For  this  purpose  as  well,  the  rule  is 
needed  and  therefore  the  petition  for 
rule  making  is  denied  insofar  as  it  relates 
to  8  1.520. 

6.  The  second  aspect  of  the  petition 
deals  with  what  is  said  to  be  a  need  for  a 
change  in  our  policy  of  dealing  with  con¬ 
tingent  applications.  In  a  public  notice 
of  October  26.  1961  (FOC  61-1286)  the 
Commission  announced  a  policy  of  not 
accepting  AM  and  FM  applications  for 
new  stations  or  major  modifications  of 
existing  stations  which  were  contingent. 
This  was  designed  to  avoid  the  work  of 
reviewing  an  application  only  to  discover 
that  it  was  ungrantable  because  the  con¬ 
tingency  ultimately  was  not  resolved. 
However,  this  policy  has  not  been  applied 
to  modification  applications  filed  by  an 
assignor  or  transferor  (but  to  be  imple¬ 
mented  by  the  assignee  or  transferee) 
even  though  such  applications  are  also 
contingent.  Filing  by  the  proposed  trans¬ 
feree  or  assignee  is  not  now  permitted, 
but  we  are  urged  to  allow  this  as  this  is 
the  real  party  to  look  to,  we  are  told, 
since  the  seller  has  no  Intention  of  im¬ 
plementing  the  change  in  facilities.  The 
Committee’s  point  is  that  relying  on  the 
selling  party  with  no  interest  in  the 
modification  can  give  rise  to  problems  in 
processing  the  application.  To  remedy 
this  the  Committee  proposes  a  rule  which 
allows  such  filings  to  be  made  on  the 
same  basis  as  those  of  transferors  or  as¬ 
signors.  The  rule  it  proposes  warns  that  if 
the  sale  does  not  take  place,  the  filing  fee 
would  not  be  returned.  The  proposed  rule 
also  preserves  the  Commission’s  right  to 
define  to  process  any  such  application 
where  the  circumstances  so  require. 

6.  In  our  view,  there  is  no  reason  to  re¬ 
fuse  a  buyer’s  application  but  to  accept 
that  of  the  seller;  one  1s  no  more  con¬ 
tingent  than  the  other.  While  it  could  be 
argued  that  until  consummation  of  the 
sale,  the  buyer  has  no  legally  recogniza¬ 
ble  interest  upon  which  to  base  a  fifing, 
such  a  holding  would  be  absurdly  rigid 
under  the  circumstances.  Nor  is  there 
any  necessary  conflict  with  our  policy 
barring  non-licensees  from  effectuating 
changes.  While  we  could  change  our  pol¬ 
icy  by  simply  announcing  a  willingness 
to  accept  such  applications,  we  believe  it 
would  be  preferable  to  adopt  a  rule.  In 
particular,  we  believe  that  use  of  a  rule 
would  avoid  confusion  in  the  following 
of  the  new  policy,  and  avoid  misunder¬ 
standings,  such  as  over  its  processing  and 
the  non-recoverability  of  fees.  Except  for 
minor  changes  in  language,  the  proposed 
rule  is  acceptable  and  it  shall  be  adopted 
and  the  section  number  1.517  shall  be 
applied. 

7.  Under  the  Administrative  Procedure 
Act  provisions  of  Title  5  of  the  U8.  Code, 
prior  notice  of  proposed  rule  making  is 
not  required — see  5  U.S.C.  553(b)(3) 
(A) — as  this  rule  change  is  related  to 
agency  practice  and  procedure. 

8.  Accordingly,  pursuant  to  Sections 
4(1) ,  303(j)  and  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  It  is  or¬ 
dered,  that  8  1.517  is  added,  effective  Sep¬ 
tember  8,  1976. 


9.  It  is  further  ordered,  that  this  pro¬ 
ceeding  is  terminated. 

(Sees.  4,  303,  48  St&t.,  as  amended,  1066,  1082; 
47  UB.C.  154.  303.) 

Adopted:  August  24,  1976. 

Released:  August  31, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  8 1-517  to  read  as  follows: 

§  1.517  Contingent  applications. 

Ordinarily,  contingent  applications  for 
changes  in  facilities  of  existing  broad¬ 
cast  stations  are  not  acceptable  for  filing. 
Such  applications,  however,  may  be  filed 
under  the  circumstances  cited  below. 

(a)  Upon  the  fifing  of  an  application 
for  the  assignment  of  a  license  or  con¬ 
struction  permit,  or  for  a  transfer  of  con¬ 
trol  of  a  licensee  or  permittee,  the  pro¬ 
posed  assignee  or  transferee  may,  upon 
payment  of  the  filing  fee  prescribed  in 
Section  1.1111,  file  an  application  or  ap¬ 
plications  in  its  own  name  for  authoriza¬ 
tion  to  make  changes  in  the  facilities  to 
be  assigned  or  transferred  contingent 
upon  approval  and  consummation  of  the 
assignment  or  transfer:  Provided,  That 
any  application  filed  pursuant  to  this 
paragraph  must  be  accompanied  by  a 
written  statement  from  the  existing 
licensee  which  specifically  grants  per¬ 
mission  to  the  assignee  or  transferee  to 
file  such  application:  And  provided 
further.  That  the  fifing  fee  will  not  be 
refundable  should  the  assignment  or 
transfer  not  be  approved.  The  existing 
licensee  or  permittee  may  also  file  a 
contingent  application  in  its  own  name, 
but  fees  in  such  cases  are  also  not  re¬ 
fundable. 

(b)  Whenever  the  Commission  deter¬ 
mines  that  processing  of  any  applica¬ 
tion  filed  pursuant  to  paragraph  (a), 
above,  would  be  contrary  to  sound  ad¬ 
ministrative  practice  or  would  impose  an 
unwarranted  burden  on  its  staff  arid  re¬ 
sources,  the  Commission  may  defer 
processing  of  such  application  until  the 
assignment  or  transfer  has  been  granted, 
and  consummated. 

fFR  Doc.76-25494  Filed  8-31-76;8:45  am] 


[FOC  76-7891 

PART  73 — RADIO  BROADCAST  SERVICES 

Meters;  Standards  and  Installation 
Requirements 

In  the  matter  of  reregulation  of  radio 
and  television  broadcasting. 

1.  As  a  result  of  its  continuing  study 
concerning  the  reregulation  of  radio 
and  TV,  the  Commission  has  under  con¬ 
sideration  the  matter  of  amending  cer¬ 
tain  provisions  in  Part  73  of  its  Rules. 
These  amendments  will  update  certain 
rules,  delete  parts  of  others  which  cue 
no  longer  necessary,  and  make  correc¬ 
tions  and  revisions  where  indicated. 
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2.  The  following  rule  changes  are  be¬ 
ing  made  for  the  reasons  specified  in 
the  standards  and  Installation  require¬ 
ments  of  indicating  instruments  (meters) 
used  at  broadcast  stations  to  deter¬ 
mine  operating  power  and  evaluate 
transmission  system  performance. 

(a)  Since  the  construction,  scale,  and 
accuracy  specifications  for  instruments 
used  by  AM,  PM,  or  TV  stations  are  es¬ 
sentially  the  same,  the  contents  of  ex¬ 
isting  §8  73.39,  73.320,  and  73.688,  are 
being  combined  and  unified  in  a  new  sec¬ 
tion  within  Subpart  H  to  be  designated 
as  §  73.1215 — Indicating  instruments. 
The  portions  of  the  existing  §§  73.39  and 
73.58  concerning  remote  antenna  and 
common  point  RF  ammeters  is  being  con¬ 
solidated  in  a  new  section;  §  73.57 — Re¬ 
mote  reading  antenna  and  common  point 
ammeters. 

(b)  Existing  specifications  for  indi¬ 
cating  instruments  refer  to  meters  used 
to  determine  “plate”  voltage  or  “plate” 
current,  and  to  radio  frequency  antenna 
current.  The  term  “plate”  in  the  rules  is 
in  reference  to  vacuum  tube  transmitter 
technology.  Modem  transmitters  may  use 
radio  frequency  power  amplifier  devices 
such  as  transistors  or  klystrons  to  which 
the  term  “plate”  current  or  voltage  are 
inappropriate.  The  meter  specification 

*  rules  are  amended  so  as  to  apply  to 
measurements  of  any  transmitter  param¬ 
eter  essential  in  maintaining  the  op¬ 
eration  within  license  specifications. 
Further,  the  amended  rules  will  describe 
the  types  of  meters  now  being  regularly 
used  for  indicating  transmitter  output 
power  directly. 

(c)  Four  types  of  meter  scales  are  de¬ 
scribed  in  the  existing  meter  specifica¬ 
tions:  linear,  square-law,  logarithmic, 
and  expanded.  The  scale  specifications 
for  square-law  and  logarithmic  scale 
meters  are  the  same,  but  actually  the  two 
meter  scale  types  are  entirely  different. 
Meters  with  square-law  scales  have  the 
spacing  between  the  unit  division  lines 
compressed  together  at  the  lower  range 
of  the  meter  scale.  This  provides  a  more 
precise  resolution  of  the  meter  indica¬ 
tion  when  the  meter  pointer  approaches 
the  maximum  meter  range.  Square-law 
meters  are  primarily  used  for  determin¬ 
ing  radio  frequency  currents  in  AM  sta¬ 
tion  antenna  circuits.  Square-law  meters 
cannot  be  accurately  read  at  the  lower 
third  of  the  meter  scale,  therefore  the 
rules  require  that  normal  indications  fall 
within  the  upper  two-thirds  of  the  full 
scale  range.  Logarithmic  scale  meters 
have  scales  inverse  to  square-law  meters. 
The  spacings  between  unit  divisions  are 
expanded  at  the  lower  range  of  the  meter 
and  compressed  toward  the  high  limit  of 
the  scale.  This  type  of  meter  permits  the 
parameters  being  measured  to  be  deter¬ 
mined  with  about  the  same  degree  of  ab¬ 
solute  accuracy  over  the  entire  meter 
range.  Logarithmic  scale  meters  are  pri¬ 
marily  used  to  indicate  radio  frequency 
power  or  signal  strength.  Although  the 
existing  rules  contain  the  same  scale 
and  useful  range  specifications  for  both 
square-law  and  logarithmic  meters,  the 
latter  type  meters  can  be  used  accurately 
over  a  greater  percentage  of  the  total 
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scale  range.  The  amended  rules  are  re¬ 
laxing  the  use  of  logarithmic  scale  meters 
accordingly. 

(d)  The  existing  rules  prescribe  the 
type  of  operating  parameter  to  be  meas¬ 
ured  with  meters  having  various  types 
of  meter  scales.  For  example,  meters 
having  expanded  scales  (spacing  be¬ 
tween  unit  divisions  expanded  at  mid¬ 
range  and  compressed  at  the  extreme 
ends  of  the  scales)  are  prescribed  only 
for  measuring  radio  frequency  current 
Such  meters  are  particularly  useful  for 
measuring  parameters  at  stations  au¬ 
thorized  to  operate  at  more  than  one 
power  level.  There  is  no  reason  why 
meters  of  the  required  accuracy  and 
scale  resolution,  regardless  of  scale  type, 
cannot  be  used  to  indicate  any  operating 
parameter.  Further,  recently  developed 
devices,  used  to  determine  antenna  cur-  * 
rent,  use  linear  scale  meters  rather  than 
square-law  scale  meters.  Specific  restric¬ 
tive  references  to  uses  of  meters  with 
the  various  scale  types  are  being  deleted. 

(e)  The  specifications  for  meters  with 
expanded  scales  require  that  the  meter 
manufacturers  must  submit  a  showing 
to  the  Commission  that  the  instruments 
have  “acceptable”  expanded  scales.  This 
showing  is  not  required  for  any  other 
type  of  meter,  and  the  Commission  has 
no  procedure  for  “approving”  meters  for 
use  by  licensees  or  equipment  manufac¬ 
turers.  This  unreasonable  and  unneces¬ 
sary  requirement  is  being  deleted. 

(f)  Paragraph  (d)  of  §  73.39  contains 
the  specifications  for  devices  used  to  ob¬ 
tain  “remote”  readings  of  antenna  and 
common  point  current  as  permitted  in 
pargaraph  (d)  of  §  73.58.  Remote  reading 
antenna  and  common  point  ammeters 
have  been  used  for  a  number  of  years  so 
that  the  transmitter  operator  could  ob¬ 
serve  the  station  operating  power  with¬ 
out  leaving  his  normal  duty  position.  Re¬ 
mote  reading  ammeters  can  be  used  by  a 
licensee  without  specific  authorization. 
(Remote  reading  ammeters  should  not  be 
confused  with  remote  control  meters.) 
All  technical  specifications  for  remote 
reading  ammeter  devices  and  operating 
procedures  now  contained  in  §5  73.39  and 
73.58  are  being  consolidated  intp  a  new 
§  73.57.  The  existing  text  is  being  editori¬ 
ally  revised  to  conform  to  today’s  tech¬ 
nology  and  to  delete  unnecessary,  ineffec¬ 
tive,  or  outmoded  conditions,  such  as  the 
requirement  that  the  device  manufac¬ 
turer  submit  data  under  oath  to  the  Com¬ 
mission  concerning  the  accuracy  of  the 
remote  reading  device. 

(g)  The  existing  rules  permit  the  use 
of  the  indications  of  the  “phase”  moni¬ 
tor  for  determining  directional  antenna 
base  current  or  their  ratios.  When  so 
used,  calibrated  charts  must  be  provided 
showing  the  relationship  between  the 
monitor  indications  and  the  actual  base 
currents.  There  has  been  misunderstand¬ 
ing  of  the  rule  as  to  the  actual  circum¬ 
stances  when  the  calibration  charts  are 
required.  Further,  antenna  (phase)  mon¬ 
itors  of  modern  design  indicate  sample 
loop  current  ratios  directly  and  cannot 
be  conveniently  calibrated  to  indicate  the 
base  current  in  each  antenna  element  of 
a  directional  antenna  system.  Calibration 


charts  were  only  required  when  the  moni¬ 
tor  meters  were  used  for  remote  reaging 
of  antenna  base  currents.  Stations  fre¬ 
quently  used  the  antenna  monitor  for 
remote  Indication  of  the  antenna  base 
current  during  periods  of  non-directional 
operation  although  the  existing  rule  did 
not  specifically  provide  for  this  proce¬ 
dure.  There  is  no  reason  why  the  use  of 
the  phase  monitor  remote  indication  of 
non-directional  antenna  base  current 
cannot  be  legitimatized,  if  calibrations 
can  be  independently  made  and  main¬ 
tained  for  each  mode  of  operation.  The 
amended  rules  so  indicate. 

(h)  Subparagraph  (d)  (2)  of  8  73.39 
requires  that  remote  ammeters  be  cali¬ 
brated  to  indicate  within  2  percent  of  the 
regular  meter  over  the  entire  range  above 
one-third  or  one-fifth  full  scale  (de¬ 
pending  on  the  type  of  meter  used). 
There  is  no  practical  or  convenient  way 
that  this  degree  of  calibration  (tracking) 
accuracy  can  be  checked  by  the  licensee. 
To  do  so  would  require  that  the  trans¬ 
mitter  output  power  be  varied  from  zero 
to  that  required  to  obtain  full  scale  in¬ 
dications  on  the  antenna  ammeters.  This 
power  may  be  many  times  greater  than 
the  station’s  authorized  power.  The  re¬ 
quirement  is  unrealistic  and  unnecessary. 
It  is  only  essential  to  insure  that  the  re¬ 
mote  reading  meters  are  calibrated  and 
maintained  to  the  required  accuracy  over 
the  normal  operating  range  for  each  of 
the  station's  authorized  operating 
powers.  The  amended  rules  will  specify 
the  calibration  requirements  in  this  man¬ 
ner,  but  will  require  that  when  a  station 
operates  at  more  than  one  power  level, 
the  calibration  must  be  checked  and 
maintained  at  each  of  the  authorized 
power  modes  used. 

(i)  The  rules  require  that  the  coupling 
elements  used  to  provide  remote  reading 
antenna  or  common  point  current  indi¬ 
cations  be  installed  at  the  same  point  in 
the  antenna  circuit  but  below  (trans¬ 
mitter  side)  the  main  ammeter.  This  re¬ 
quirement  is  intended  to  insure  that  the 
shunt  effects  of  the  coupling  element  does 
not  affect  the  accuracy  of  the  actual 
antenna  current  determination.  How¬ 
ever,  sample  loops  mounted  on  the  side  of 
antenna  towers  are  used  as  coupling  ele¬ 
ments  for  driving  the  antenna  monitor, 
and  obviously  would  not  comply  with  the 
normal  location  requirements  for  sam¬ 
pling  devices  used  in  obtaining  remote 
reading  base  current  Indications.  The 
rules  are  being  amended  to  indicate  that 
antenna  monitor  sample  loops  mounted 
on  the  side  of  antenna  towers  can  be 
used  in  obtaining  remote  reading  base 
current  Indications. 

(j)  Since  the  same  types  of  devices 
used  for  obtaining  remote  reading  an¬ 
tenna  and  common  point  current  are 
used  for  extension  metering  and  remote 
control  Indications  of  these  same  para¬ 
meters,  it  is  appropriate  that  the  same 
technical  standards  apply  in  all  installa¬ 
tions.  Sections  73.67,  remote  control  oper¬ 
ation,  and  73.70,  extension  meters,  are 
being  amended  accordingly. 

(k)  The  rules  that  require  the  installa¬ 
tion  of  certain  indicating  Instruments  for 
AM,  FM  and  TV  stations,  59  73.58,  73.257, 


FEDERAL  REGISTER,  VOL  41,  NO.  171 — WEDNESDAY,  SEPTEMBER  1,  1976 


RULES  AND  REGULATIONS 


36817 


and  73.688,  are  being  edited  to  provide 
parallelism  In  wording  where  appro¬ 
priate.  and  conformity  In  paragraph  con¬ 
tent  designations. 

(1)  The  rules  for  AM  and  FM  stations 
describe  procedures  for  determination  of 
power  by  the  Indirect  method  when  the 
main  antenna  current  or  transmission 
line  meter  used  for  determining  power 
by  the  direct  method  Is  taken  out  of 
service  for  repairs.  The  indicating  In¬ 
strument  rules  for  TV  stations  Include 
procedures  for  determining  the  aural 
transmitter  operating  power  by  the  In¬ 
direct  method  when  the  transmission 
line  meter  fails,  but  completely  omits  any 
similar  guidance  for  determining  oper¬ 
ating  power  if  the  visual  transmitter 
transmission  line  meter  becomes  defec¬ 
tive.  This  oversight  may  have  been  due 
to  the  requirement  that  TV  visual  trans¬ 
mitter  output  power  be  determined  at  all 
times  only  by  the  direct  method.  A  TV 
station  experiencing  failure  of  the  visual 
transmission  line  meter  would  be  re¬ 
quired  to  have  an  immediate  replacement 
available,  or  obtain  specific  authoriza¬ 
tion  from  the  Commission  to  operate 
without  such  a  meter,  pending  repairs. 
We  are  amending  the  rules  to  provide  for 
the  procedures  licensees  may  follow  when 
such  a  transmission  line  meter  fails — 
adjusting  operating  power  by  maintain¬ 
ing  normal  operating  parameters  of  the 
transmitter  final  amplifier  stage.  This 
same  emergency  procedure  would  be  ap¬ 
propriate  for  maintaining  the  aural 
transmitter  output  power  for  transmit¬ 
ters  using  klystrons  or  other  devices  to 
which  the  "indirect”  method  of  power 
measurement  cannot  be  readily  used. 

3.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these  amend¬ 
ments  will  serve  the  public  interest.  Prior 
notice  of  rulemaking,  effective  date  pro¬ 
visions.  and  public  procedure  thereon  are 
unnecessary,  pursuant  to  the  Adminis¬ 
trative  Procedure  and  Judicial  Review 
Act  provisions  of  5  U.S.C.  553(b)  (3)  (B). 
inasmuch  as  these  amendments  Impose 
no  additional  burdens  and  raise  no  Issue 
upon  which  comments  would  serve  any 
useful  purpose. 

4.  Therefore,  IT  IS  ORDERED,  That 
pursuant  to  Sections  4(1)  and  303  (j)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended.  Part  73  of  the  Commission's 
Rules  and  Regulations  Is  amended  effec¬ 
tive  September  8, 1976. 

(Secs.  4,  303,  48  8 tat.,  as  amended,  1066, 1083; 
47  UJ3.C.  164,  303) 

Adopted;  August  24, 1976. 

Released:  September  2, 1976. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

1.  Section  73.39  Is  revised  to  read  as 
follows: 

S  73.39  Indicating  instruments — specifi¬ 
cations. 

See  §  73.1215. 

2.  A  new  S  73-57  Is  added  to  read  as 
follows: 


§  73.57  Remote  reading  antenna  and 
common  point  ammeters. 

Remote  reading  antenna  and  common 
point  ammeters  may  be  used  without 
further  authority  according  to  the  fol¬ 
lowing  conditions : 

(a)  Remote  reading  antenna  or  com¬ 
mon  point  ammeters  may  be  provided 
by: 

(1)  Inserting  second  radio  frequency 
current  sensing  device  directly  in  the 
antenna  circuit  with  remote  leads  to  the 
indicating  instruments. 

(2)  Inductive  coupling  to  radio  fre¬ 
quency  current  sensing  device  for  pro¬ 
viding  direct  current  to  indicating 
instrument.  - 

(3)  Capacity  coupling  to  radio  fre¬ 
quency  current  sensing  device  for  pro¬ 
viding  direct  current  to  Indicating  In¬ 
strument. 

(4)  Current  transformer  connected  to 
radio  frequency  current  sensing  device 
for  providing  direct  current  to  indicating 
instrument. 

(5)  Using  transmission  line  current 
meter  at  transmitter  as  remote  reading 
ammeter.  See  paragraph  (c)  of  this 
section. 

(6)  Using  the  indications  of  the  an¬ 
tenna  (phase)  monitor,  provided  that 
when  the  monitor  is  used  to  obtain  re¬ 
mote  reading  indication  of  non -direc¬ 
tional  antenna  base  current,  the  monitor 
calibration  can  be  independently  made 
and  maintained  for  each  mode  of  oper¬ 
ation. 

(b)  Devices  used  for  obtaining  remote 
reading  antenna  or  common  point  cur¬ 
rent  indications,  except  antenna  monitor 
coupling  elements,  shall  be  located  at 
the  same  point  as,  but  below  (transmitter 
side)  the  associated  main  ammeter. 

(c)  In  the  case  of  shunt-excited  an¬ 
tennas,  the  transmission  line  current 
meter  at  the  transmitter  may  be  con¬ 
sidered  as  the  remote  antenna  ammeter 
provided  the  transmission  line  Is  termi¬ 
nated  directly  into  the  excitation  cir¬ 
cuit  feed  line,  which  shall  employ  series 
tuning  only  (no  shunt  circuits  of  any 
type  shall  be  employed)  and  insofar  as 
practicable,  the  type  and  scale  of  the 
transmission  line  meter  should  be  the 
same  as  those  of  the  excitation  circuit 
feed  line  meter  (meter  in  slant  wire  feed 
line  or  equivalent) . 

(d)  Calibration  of  remote  reading 
ammeters  shall  be  made  against  their 
corresponding  regular  ammeters  for  each 
mode  of  operation  as  often  as  necessary 
to  Insure  their  accuracy,  but  at  least  once 
each  calendar  week,  and: 

(1)  The  result  of  such  calibrations 
shall  be  entered  In  the  station’s  mainte¬ 
nance  log. 

(2)  In  no  event  shall  a  remote  reading 
ammeter  be  calibrated  against  another 
remote  reading,  extension,  or  remote  con¬ 
trol  meter. 

(3)  Each  remote  reading  ammeter 
shall  be  accurate  within  2  percent  of  the 
value  read  on  its  corresponding  regular 
ammeter. 

(e)  All  remote  reading  ammeters 
shall  conform  with  the  specifications  for 
regular  antenna  ammeters. 


(f)  Meters  with  arbitrary  scale  divi¬ 
sions  may  be  used  provided  that  calibra¬ 
tion  charts  or  curves  are  provided  at  the 
transmitter  control  point  showing  the 
relationship  between  the  arbitrary  scales 
and  the  reading  of  the  main  meters. 

(g)  If  a  malfunction  affects  the  remote 
reading  Indications  of  the  antenna  or 
common  point  current,  the  regular 
antenna  or  common  point  ammeter  may 
be  read  and  the  Indications  entered  In 
the  operating  log  once  dally  for  each 
mode  of  operation  In  lieu  of  the  require¬ 
ments  of  5  73.113(a)  (1)  (lv)  (a)  pending 
the  return  to  service  of  the  remote  read¬ 
ing  antenna  or  common  point  ammeter. 

3.  Section  73.58  is  amended  to  read  as 
follows: 

§  73.58  Indicating  instruments. 

(a)  Each  AM  broadcast  station  shall 
be  equipped  with  indicating  instruments 
which  conform  with  the  specifications 
described  in  5  73.1215  for  determining 
power  by  the  direct  and  indirect  methods, 
and  with  such  other  instruments  as  are 
necessary  for  the  proper  adjustment, 
operation,  and  maintenance  of  the  trans¬ 
mitting  system. 

(b)  A  thermocouple  type  ammeter,  or 
other  device  capable  of  providing  an  in¬ 
dication  of  radio  frequency  current  at 
the  base  of  each  antenna  element,  meet¬ 
ing  requirements  of  5  73.1215,  shall  be 
permanently  Installed  in  the  antenna 
circuit  or  a  suitable  jack  and  plug  ar¬ 
rangement  may  be  made  to  permit  re¬ 
moval  of  the  meter  from  the  antenna 
circuit  so  as  to  protect  it  from  damage 
by  lightning.  Where  a  jack  and  plug 
arrangement  is  used,  contacts  shall  be 
made  of  silver  and  capable  of  operating 
without  arcing  or  heating,  and  shall  be 
protected  against  corrosion.  Insertion 
and  removal  of  the  meter  shall  not  inter¬ 
rupt  the  transmissions  of  the  station. 
When  removed  from  the  antenna  circuit, 
the  meter  shall  be  labelled  to  clearly 
Identify  the  tower  in  which  It  Is  used,  and 
shall  be  stored  in  a  location  which  Is 
readily  available  to  that  tower.  Care 
shall  be  exercised  In  handling  the  meter 
to  prevent  damage  which  would  Impair 
its  accuracy.  Where  the  meter  is  perma¬ 
nently  connected  in  the  antenna  circuit, 
provision  may  be  made  to  short  or  open 
the  meter  circuit  when  it  Is  not  being 
used  to  measure  antenna  current.  Such 
switching  shall  be  accomplished  without 
Interrupting  the  transmission  of  the 
station. 

(c)  Since  It  Is  usually  Impractical  to 
measure  the  actual  antenna  current  of  a 
shunt  excited  antenna  system,  the  cur¬ 
rent  measured  at  the  input  of  the  excita¬ 
tion  circuit  feed  line  is  accepted  as  the 
antenna  current. 

(d)  The  function  of  each  Instrument 
shall  be  clearly  and  permanently  shown 
on  the  Instrument  Itself  or  on  the  panel 
Immediately  adjacent  thereto. 

(e)  In  the  event  that  any  one  of  these 
Indicating  Instruments  becomes  defec¬ 
tive  when  no  substitute  which  conforms 
with  the  required  specifications  Is  avail¬ 
able.  the  station  may  be  operated  with-, 
out  the  defective  Instrument  pending  its 
repair  or  replacement  for  a  period  not  In 
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excess  of  60  days  without  further  au¬ 
thority  of  the  Commission:  Provided, 
That: 

(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  meter  was 
removed  from  and  restored  to  service. 

(2)  If  the  defective  instrument  is  an 
antenna  base  current  ammeter  of  a  direc¬ 
tional  antenna  system,  the  indications 
required  to  be  read  and  logged  may  be 
obtained  from  the  antenna  monitor 
pending  the  return  to  service  of  the  regu¬ 
lar  meter,  provided  other  parameters  are 
maintained  at  their  normal  values. 

(3)  If  the  defective  instrument  is  the 
antenna  current  meter  of  a  non-direc- 
tional  station  which  does  not  employ  a 
remote  antenna  ammeter,  or  if  the  defec¬ 
tive  instrument  is  the  common  point 
meter  of  a  station  which  employs  a  direc¬ 
tional  antenna  and  does  not  employ  a 
remote  common  point  meter,  the  oper¬ 
ating  power  shall  be  determined  by  the 
indirect  method  in  accordance  with 
§  73.51  (d) ,  (e) ,  and  (f )  during  the  entire 
time  the  station  is  operated  without  the 
antenna  current  meter  or  common  point 
meter.  However,  if  a  remote  antenna 
ammeter  or  a  remote  common  point 
meter  is  employed  and  the  antenna  cur¬ 
rent  meter  or  common  point  meter  be¬ 
comes  defective,  the  remote  meter  shall 
be  used  in  determining  operating  power 
by  the  direct  method  pending  the  return 
to  service  of  the  regular  meter. 

(f)  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration  of 
the  meter  to  service  within  the  above 
allowed  period,  information  requested  in 
accordance  with  §  1.549  of  this  chapter 
may  be  filed  with  the  Engineer  in  Charge 
of  the  radio  district  in  which  the  station 
is  located  for  such  additional  time  as 
may  be  required  to  complete  repairs  of 
the  defective  instrument. 

4.  Section  73.67(a)(6)  is  amended  to 
read  as  follows: 

§  73.67  Remote  control  operation. 

(а)  •  •  • 

(б)  All  remote  control  meters  shall 
conform  with  the  specifications  pre¬ 
scribed  for  regular  transmitter,  antenna, 
and  monitor  meters.  Devices  used  for 
obtaining  remote  control  meter  indica¬ 
tions  of  antenna  or  common  point  cur¬ 
rent  shall  be  Installed  according  to  the 
conditions  described  in  paragraphs  (a) 
and  (b)  of  9  73.57. 

•  •  +  •  * 

5.  Section  73.70(d)  is  amended  to  read 
as  follows: 

S  73.70  Extension  meters. 

•  •  •  •  • 

(d)  That  extension  meters  shall  be 
Installed  for  monitoring  the  DC  input 
power  of  the  last  radio  frequency  ampli¬ 
fied  stage,  and  the  antenna  current  for 
non-directional  operation  or  common 
point  current  for  directional  operation. 
The  Installation  and  operation  of  these 
meters  shall  be  in  accordance  with  the 
requirements  prescribed  for  their  cor¬ 
responding  regular  meters.  Devices  used 
for  obtaining  extension  meter  indications 
of  antenna  or  common  point  current  shall 


be  installed  according  to  the  conditions 
described  in  paragraphs  (a)  and  (b)  of 
S  73.57. 

•  •  •  *  • 

6.  Section  73.258  is  amended  to  read 
as  follows: 

§  73.258  Indicating  instruments. 

(a)  Each  FM  broadcast  station  shall 
be  equipped  with  indicating  instruments 
which  conform  with  the  specifications 
described  in  $  73.1215  for  determining 
power  by  the  indirect  method;  for  indi¬ 
cating  the  relative  amplitude  of  the 
transmission  line  radio  frequency  cur¬ 
rent,  voltage,  or  power;  and  with  such 
other  instruments  as  are  necessary  for 
the  proper  adjustment,  operation,  and 
maintenance  of  the  transmitting  system. 

(b)  f Reserved! 

(c)  l  Reserved  1 

(d)  The  function  of  each  instrument 
shall  be  clearly  and  permanently  shown 
in  the  instrument  itself  or  on  the  panel 
immediately  adjacent  thereto. 

(e)  In  the  event  that  any  one  of  these 
indicating  instruments  becomes  defec¬ 
tive  when  no  substitute  which  conforms 
with  the  required  specifications  is  avail¬ 
able,  the  station  may  be  operated  with¬ 
out  the  defective  instrument  pending  its 
repair  or  replacement  for  a  period  not 
in  excess  of  60  days  without  further  au¬ 
thority  of  the  Commission:  Provided, 
That: 

(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  meter 
was  removed  from  and  restored  to  serv- 
icc. 

(2)  [Reserved] 

(3)  If  the  defective  instrument  is  the 
transmission  line  meter  of  a  station 
which  determines  the  output  power  by 
the  direct  method,  the  operating  power 
shall  be  determined  by  the  indirect 
method  in  accordance  with  9  73.267(a) 
(2)  during  the  entire  time  the  station  is 
operated  without  the  transmission  line 
meter. 

(f )  If  conditions  beyond  the  control  of 
the  licensee  prevent  the  restoration  of 
the  meter  to  service  within  the  above  al¬ 
lowed  period,  informal  request  in  accord¬ 
ance  with  §  1.549  of  this  chapter  may  be 
filed  with  the  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is 
located  for  such  additional  time  as  may 
be  required  to  complete  repairs  of  the 
defective  instrument. 

g  73.317  [Amended] 

7.  Section  73.317(a)(7)  is  deleted  and 
designated  as  resawed. 

8.  Section  73.320  is  revised  to  read  as 
follows: 

§  73.320  Indicating  instruments  spec!- 
fi  cation*. 

See  9  73.1215. 

9.  Section  73.688  is  amended  to  read 
as  follows: 

g  73.688  Indicating  instruments. 

(a)  Each  television  broadcast  station 
shall  be  equipped  with  indicating  instru¬ 
ments  which  conform  with  the  specifica¬ 
tions  described  in  9  73.1215  for  measur¬ 


ing  the  operating  parameters  of  the  last 
radio  stage  of  the  visual  and  aural  trans¬ 
mitters  necessary  for  determining  the 
output  power  by  the  indirect  method; 
relative  amplitude  of  the  transmission 
line  radio  frequency  current,  voltage,  or 
power  of  both  transmitters;  and  with 
such  other  instruments  as  are  necessary 
for  the  proper  adjustment,  operation,^ 
and  maintenance  of  the  transmitting' 
system. 

(b)  No  specifications  are  prescribed  at 
this  time  regarding  the  peak  indicating 
device  required  by  9  73.689. 

(c)  [Reserved] 

(d)  The  function  of  each  instrument 
shall  be  clearly  and  permanently  shown 
on  the  instrument  itself  or  on  the  panel 
immediately  adjacent  thereto. 

(e)  In  the  event  that  any  one  of  these 
indicating  instruments  becomes  defec¬ 
tive,  when  no  substitute  which  conforms 
with  the  required  specifications  is  avail¬ 
able,  the  station  may  be  operated  with¬ 
out  the  defective  instrument  pending  its 
repair  or  replacement  for  a  period  not 
in  excess  of  60  days  without  further  au¬ 
thority  of  the  Commission:  Provided, 
That: 

(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  meter  was 
removed  from  and  restored  to  service. 

(2)  [Reservedl 

(3)  If  the  defective  instrument  1s  the 
transmission  line  meter  used  for  deter¬ 
mining  the  output  power  by  the  direct 
method,  the  operating  power  shall  be 
determined  or  maintained  by  the  indirect 
method  whenever  possible  or  by  using 
the  operating  parameters  of  the  last 
radio  stage  of  the  transmitter  during  the 
time  the  station  is  operated  without  the 
transmission  line  meter. 

(4)  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration  of 
the  meter  to  service  within  the  above 
allowed  period,  informal  request  in  ac¬ 
cordance  with  §  1.549  of  this  chapter  may1 
be  filed  with  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station 
is  located  for  such  additional  time  as  may 
be  required  to  complete  repairs  of  the 
defective  instrument. 

10.  A  new  9  73.1215  is  added  to  read  as 
follows: 

g  73.1215  Specifications  for  indicating  • 
instrument*. 

The  following  requirements  and  speci¬ 
fications  shall  apply  to  indicating  instru¬ 
ments  used  by  broadcast  stations: 

(a)  Linear  scale  instruments: 

(1)  Length  of  scale  shall  not  be  less 
than  2.3  inches  (5.8  cm) . 

(2)  Accuracy  shall  be  at  least  2  per¬ 
cent  of  the  full  scale  reading. 

(3)  The  maximum  rating  of  the  meter 
shall  be  such  that  it  does  not  read  off 
scale  during  modulation  or  normal  oper¬ 
ation. 

(4)  Scale  shall  have  at  least  40 
divisions. 

(5)  Full  scale  reading  shall  not  be 
greater  than  five  times  the  minimum 
normal  indication. 

(b)  Instruments  having  square-law 
scales: 

/ 
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(1)  Meet  the  requirements  of  para¬ 
graphs  (a)  (1),  (2),  and  (3)  of  this 
section  for  linear  instruments. 

(2)  Pull  scale  reading  shall  not  be 
greater  than  three  times  the  minimum 
normal  indication. 

(3)  No  scale  division  above  one-third 
full  scale  reading  shall  be  greater  than 
one- thirtieth  of  the  full  scale  reading. 
(Example:  an  ammeter  meeting  require¬ 
ment  (1)  having  full  scale  reading  of 
6  amperes  is  acceptable  for  reading  cur¬ 
rents  from  2  to  6  amperes,  provided  no 
scale  division  between  2  and  6  amperes 
is  greater  than  one-thirtieth  of  6  am¬ 
peres,  0.2  ampere.) 

(c)  Instruments  having  logarithmic 
scales : 

(1)  Meet  the  requirements  of  para¬ 
graphs  (a)  (1),  (2),  and  (3)  of  this  sec¬ 
tion  for  linear  scale  instruments. 

(2)  Pull  scale  reading  shall  not  be 
greater  than  five  times  the  minimum 
normal  indication. 

(3)  No  scale  division  above  one-fifth 
full  scale  reading  (in  watts)  shall  be 
greater  than  one-thirtieth  of  the  full 
scale  reading.  (Example:  a  wattmeter 
meeting  requirement  (3)  having  full  scale 
reading  of  1500  watts  is  acceptable  for 
reading  power  from  300  to  1,500  watts, 
provided  no  scale  division  between  300 
and  1,500  watts  is  greater  than  one- 
thirtieth  of  1,500  watts  or  50  watts.) 

(d)  Instruments  having  expanded 
scales: 

(1)  Shall  meet  the  requirements  of 
paragraphs  (a)(1),  (2),  and  (3)  of  this 
section  for  linear  scale  instruments. 

(2)  Pull  scale  reading  shall  not  be 
greater  than  five  times  the  minimum 
normal  indication. 

(3)  No  scale  division  above  one-fifth 
full  scale  reading  shall  be  greater  than 
one-fiftieth  of  the  full  scale  reading. 
(Example:  an  ammeter  meeting  the  re¬ 
quirement  (1)  is  acceptable  for  indicat¬ 
ing  current  from  1  to  5  amperes,  provided 
no  division  between  1  and  5  amperes  is 
greater  than  one-fiftieth  of  5  amperes,  0.1 
ampere.) 

(e)  Digital  meters,  printers,  or  other 
numerical  readout  devices  may  be  used  in 
addition  to  or  in  lieu  of  indicating  in¬ 
struments  meeting  the  specifications  of 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section.  If  a  single  digital  device  is  used 
at  the  transmitter  for  reading  and  log¬ 
ging  of  operating  parameters,  either  (1) 
Indicating  instruments  meeting  the 
above-mentioned  specifications  shall  be 
installed  in  the  transmitter  and  antenna 
circuit;  or  (2)  a  spare  digital  device  shall 
be  maintained  at  the  transmitter  with 
provision  for  its  rapid  substitution  for  the 
main  device  should  that  device  malfunc¬ 
tion.  The  readout  of  the  device  shall  in¬ 
clude  at  least  three  digits  and  shall  indi¬ 
cate  the  value  or  a  decimal  multiple  of 
the  value  of  the  parameter  being  read  to 
an  accuracy  of  at  least  2  percent.  The 
multiplier  to  be  applied  to  the  reading 
of  each  parameter  shall  be  indicated  at 
the  operating  position  of  a  switch  used 
to  select  the  parameter  for  display,  or  on 


the  face  of  an  automatically  printed  log 
at  least  once  each  calendar  day. 

(f)  No  instrument  which  has  been 
broken  or  appears  to  be  damaged  or  de¬ 
fective,  or  the  accuracy  of  which  is  ques¬ 
tionable  shall  be  used,  until  it  has  been 
checked,  and  if  necessary  repaired  and 
recalibrated  by  the  manufacturer  or 
qualified  instrument  repair  service.  Re¬ 
paired  instruments  shall  not  be  used  un¬ 
less  a  certificate  of  calibration  has  been 
provided  showing  that  the  instrument 
conforms  to  the  manufacturer’s  specifica¬ 
tions  for  accuracy. 

| PR  Doc.76-25495  Filed  8  31-76:8:45  am] 


[PCC  76-781] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Vessels  of  United  States;  Clarification 

In  the  matter  of  amendment  of  Part 
83  of  the  rules  to  clarify  the  vessels  that 
are  construed  to  be  vessels  of  the  United 
States  for  radio  station  licensing  pur¬ 
poses. 

1.  We  believe  it  would  be  helpful  to  the 
public  if  our  rules  specify  with  more 
clarity  the  categories  of  vessels  that  are 
statutorily  eligible  for  the  licensing  by  us 
of  radio  equipment  on  board. 

2.  Section  301  of  the  Communications 
Act,  of  1934  as  amended,  (47  U.S.C.  301) 
provides,  in  essence,  that  we  may  license 
radio  apparatus  "...  upon  any  vessel  or 
aircraft  of  the  United  States.”  Addi¬ 
tionally,  §  1  (No.  725)  of  Article  18  of  the 
International  Radio  Regulations  (ITU 
Geneva  1976)  provides  that  no  transmit¬ 
ting  station  may  be  established  by  any 
private  person  or  enterprise  without  a 
license  issued  by  the  “country  to  which 
the  station  in  question  is  subject.” 

3.  We  have  considered  vessels  of  the 
United  States  to  include  those  that  are 

(1)  in  any  way  regularly  numbered, 
documented  or  registered  by  United 
States  Federal,  State  or  local  authorities; 

(2)  located  and  home  ported  in  American 
waters  even  if  not  required  to  be  reg¬ 
istered  by  any  authority;  or  (3)  those 
granted  temporary  (6  months  or  less) 
Provisional  Certificates  of  Registry  by  a 
U.S.  Consul  overseas  pursuant  to  46 
U.S.C.  446.  We  have  not  considered  ves¬ 
sels  of  foreign  registry,  even  if  owned  by 
American  citizens  to  be  vessels  of  the 
United  States,  nor  have  we  considered 
vessels  owned  by  Americans  and  never 
located  in  the  United  States  to  be  vessels 
of  the  United  States  even  if  they  are  un¬ 
registered  by  foreign  authorities.  We 
have  considered  that  the  remedy  for 
American  vessel  owners  in  the  latter 
category  is  to  have  their  vessels  reg¬ 
istered  where  primarily  located,  and  to 
seek  radio  station  operating  authority 
from  that  country. 

4.  We  have  learned,  however,  that  some 
foreign  governments  are  unwilling,  or 
unable  to  register  vessels  for  American 
citizens  because  of  domestic  legal  restric¬ 
tions  concerning  alien  owners  of  vessels 
in  their  waters  or  for  other  reasons.  In 


those  Instances,  it  appears  an  American 
boat  owner  or  operator  is  without  any 
wherewithall  for  legally  operating  radio 
aboard  the  vessel.  This  situation  is  ob¬ 
viously  not  in  the  public  interest.  We  be¬ 
lieve  that  radio  use  on  vessels  should  be 
encouraged  for  safety  as  well  as  naviga¬ 
tional  or  other  operational  reasons. 

5.  In  the  interest,  therefore,  of  better 
serving  American  citizens  with  radio  op¬ 
erational  authority,  and  to  promote  and 
advance  maritime  safety  of  life  and  prop¬ 
erty,  we  will  henceforth  grant  radio  sta¬ 
tion  licenses  for  vessels  that  are  located 
outside  the  United  States  and  owned  or 
operated  by  Americans  when  the  vessel  is 
not  registered  by  any  foreign  authority 
and  when  the  foreign  authorities  where 
the  vessel  is  located  or  home  ported  is 
unwilling  or  unable  to  extend  vessel  reg¬ 
istration  and  station  licensing  to  the 
American  owner  or  does  not  object  to  this 
regulatory  action  by  us.  Additionally,  we 
will  include  in  our  rules  a  provision  to 
Inform  applicants  of  the  information 
they  must  furnish  us  in  these  circum¬ 
stances. 

6.  We  have  consulted  with  appropriate 
officials  in  the  U.S.  Departments  of 
Transportation  and  State  and  have  been 
advised  that  they  have  no  objection  to 
this  Interpretation  and  regulatory  action 
by  us. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Section  4(i)  and  303(3)  of 
the  Communications  Act  of  1934,  Part  83 
of  the  rules  is  amended  below,  effective 
September  8, 1976.  Since  this  rule  change 
is  interpretive  and  constitutes  a  state¬ 
ment  of  general  policy,  the  prior  notice 
and  other  provisions  of  5  U.S.C.  553  are 
unnecessary  and  do  not  apply. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Adopted:  August  24, 1976. 

Released:  August  31, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Section  83.24  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  paragraph  (f) 
as  follows: 

§  83.24  Application  precedent  to  au¬ 
thorization. 

•  •  •  •  • 

(f)  An  application  by  a  U.S.  citizen, 
national,  or  resident  alien  for  a  new  sta¬ 
tion  on  a  vessel  not  located  in  United 
States  navigational  waters  shall  Include 
(1)  a  statement  that  the  vessel  is  not 
documented  or  otherwise  registered  by 
any  foreign  authorities,  and  (2)  a  state¬ 
ment  that  the  foreign  authorities  where 
the  vessel  is  located,  will  not  or  cannot 
license  the  vessel  radio  equipment,  or 
that  they  do  not  object  to  the  licensing 
of  the  equipment  by  the  United  States. 

[FR  Doc.76-25496  FUed  8-31-76:8:45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

IS.O.  No.  1131;  Arndt.  No.  9] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
25th  day  of  August  1976. 

Upon  further  consideration  of  Service 
Order  No.  1131  (38  PR  9232,  17845, 
33399;  39  PR  8327,  19218,  41853  ;  40  FR 
8823,  40518;  and  41  FR  8480),  and  good 
cause  appearing  therefor; 

It  is  ordered,  That  Service  Order  No. 
1131  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

§  1033.1131  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  authorized 
to  operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail¬ 
road  Company. 

•  •  •  •  • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Feb¬ 
ruary  28, 1977,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

•  •  •  *  • 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m„  August  31, 
1976. 

(Secs.  1,  12,  IS.  and  17(2).  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12,  IS,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  UA.C.  1(10-17),  15(4),  and 
17(2)) 


It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne  and  William  J.  Love. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.76-25563  FUed  8-31-76:8:45  ami 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  32— HUNTING 

Upper  Souris  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulation  is  is¬ 
sued  and  1s  effective  September  1,  1976. 

§  32.32  Special  regulations;  big  game; 
for  individual  refuge  areas. 

North  Dakota 

UPPER  SOURIS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Upper 
Souris  National  Wildlife  Refuge.  North 
Dakota,  is  permitted  from  November  13 
through  November  21,  1976,  Inclusive. 
TTiis  open  area,  comprising  31,800  acres, 
is  delineated  on  maps  available  at  the 


refuge  headquarters,  Foxholm,  North 
Dakota  58738  and  from  the  Area  Office, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1897,  Bismarck,  North  Dakota  58501. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  deer  and  the  following 
special  conditions: 

(1)  Only  those  hunters  having  a  spe¬ 
cial  Federal  Refuge  permit  will  be  per¬ 
mitted  to  hunt  on  the  refuge. 

(2)  The  area  around  refuge  headquar¬ 
ters  and  secondary  headquarters,  as 
posted,  are  closed  to  hunting. 

The  provision  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  21, 
1976. 

Merle  O.  Bennett, 
Refuge  Manager,  Upper  Souris 
National  Wildlife  Refuge . 

August  24,  1976. 

[FR  Doc.76-25508  Filed  8-31-76;8:45  am] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Oregon;  Correction 

FR  Doc.  76-22692  beginning  on  page 

32750  in  the  issue  of  Thursday,  August  5, 
1976  is  corrected  by  changing  the  effec¬ 
tive  date  In  the  last  paragraph  on  page 

32751  from  “June  30,  1976”  to  “June  30, 
1977”. 

R.  Kahler  Martinson, 

Regional  Director, 

Fish  and  Wildlife  Service. 
[FR  Doc.76-25595  Filed  8-31-76:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  932  ] 

OLIVES  GROWN  IN  CALIFORNIA 

Amendment  of  Proposed  Expenses  and 

Rate  of  Assessment  for  1976-77  Fiscal 

Year 

Notice  was  published  in  the  August  24, 
1976,  issue  of  the  Federal  Register  (41 
FR  35722)  of  a  proposal  regarding  ex¬ 
penses  and  rate  of  assessment  of  the 
Olive  Administrative  Committee  for  the 
1976-77  fiscal  period.  Expenses  proposed 
totaled  $876,000,  and  the  rate  of  assess¬ 
ment  proposed  was  $14.00  per  tone  of 
olives  handled.  The  proposal  invited  in¬ 
terested  persons  who  desired  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposal  to  file  such 
comments  not  later  than  September  10, 
1976. 

TTiis  notice  amends  the  notice  pub¬ 
lished  August  24,  1976,  to  increase  the 
amount  proposed  for  administrative  ex¬ 
penses  from  $876,000  to  $891,000.  No 
change  in  the  rate  of  assessment  is  pro¬ 
posed. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  amended  proposal  should 
file  them,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  September  17,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  August  27, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76  25528  Filed  8-31-76:8:45  am] 


[  7  CFR  Part  948  ] 

IRISH  POTATOES  GROWN  IN 
COLORADO— AREA  NO.  2 

Proposed  Handling  Requirements 

This  proposal,  designed  to  promote 
orderly  marketing  of  Colorado  Area  No. 
2  potatoes,  would  Impose  minimum  qual¬ 
ity  standards  and  require  inspection  of 
fresh  market  shipments  to  keep  unde¬ 
sirable  lower  quality  potatoes  from  being 
shipped  to  consumers. 

Consideration  1s  being  given  to  issuing 
a  handling  regulation,  hereinafter  set 
forth,  which  was  recommended  by  the 
Colorado  Area  No.  2  Committee,  estab¬ 


lished  pursuant  to  Marketing  Agreement 
No.  97  and  Order  No.  948,  both  as 
amended  (7  CFR  Part  948).  This  pro¬ 
gram  regulates  the  handling  of  Irish  po¬ 
tatoes  grown  in  the  State  of  Colorado 
and  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

This  notice  is  based  on  the  recom¬ 
mendations  and  information  submitted 
by  the  Area  No.  2  Committee  and  other 
available  information.  The  recommenda¬ 
tions  of  the  committee  reflect  its  ap¬ 
praisal  of  the  composition  of  the  1976 
crop  in  Area  No.  2  and  of  the  marketing 
prospects  for  this  season.  Harvesting  for 
fresh  shipment  is  expected  to  begin  in 
mid-September  so  the  regulation  should 
become  effective  near  that  time. 

The  grade,  size,  maturity  and  inspec¬ 
tion  requirements  proposed  herein  are 
similar  to  those  which  have  been  Issued 
during  past  seasons.  They  are  necessary 
to  prevent  potatoes  of  low  quality  or  un¬ 
desirable  sizes  from  being  distributed  in 
fresh  market  channels.  They  will  also 
provide  consumers  with  good  quality  po¬ 
tatoes  consistent  with  the  overall  quality 
of  the  crop  and  standardize  the  quality 
of  the  potatoes  shipped  from  the  produc¬ 
tion  area  in  order  to  provide  the  con¬ 
sumer  with  a  more  acceptable  product. 

The  proposed  requirements  this  year 
would  be  U.S.  No.  2  or  better  grade,  with 
a  minimum  size  of  2  inches  for  round 
varieties,  1 7/a  inches  for  long  varieties 
and  1  Vt  Inches  for  export.  Size  B  may  be 
shipped  if  U.S.  No.  1,  or  better  grade. 
Maturity  requirements  would  be  “mod¬ 
erately  skinned”  for  all  varieties,  except 
that  for  the  Russet  Burbank  and  Red 
McClure  varieties,  any  grade  better  than 
U.S.  No.  2  must  be  no  more  than  “slightly 
skinned.”  These  maturity  requirements 
would  terminate  on  October  31. 

Exceptions  would  be  provided  to  cer¬ 
tain  of  these  requirements  to  recognize 
special  situations  in  which  such  require¬ 
ments  would  be  inappropriate  or  un¬ 
reasonable. 

Shipments  would  be  permitted  to  cer¬ 
tain  special  purpose  outlets  without  re¬ 
gard  to  the  grade,  size,  maturity  and  in¬ 
spection  requirements,  provided  that 
safeguards  are  met  to  prevent  such  pota¬ 
toes  from  reaching  unauthorized  outlets. 
Seed  would  be  exempted  .because  require¬ 
ments  for  this  outlet  differ  greatly  from 
those  for  fresh  market.  Shipments  for 
use  as  livestock  feed  would  likewise  be 
exempt.  Since  no  purpose  would  be  served 
by  regulating  potatoes  used  for  charity 
purposes,  such  shipments  would  be  ex-, 
empt.  Also  potatoes  for  most  processing 
uses  are  exempt  under  the  legislative  au¬ 
thority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 


While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore,  dif¬ 
ferent  requirements  for  export  shipments 
are  proposed. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  may  file  the  same, 
in  duplicate,  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  not 
later  than  September  16,  1976.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  regulation  is  as  follows: 

§  948.376  Handling  regulation. 

During  the  period  September  26,  1976, 
through  June  30,  1977,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  2  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section,  or  unless  such  pota¬ 
toes  are  handled  in  accordance  with 
paragraphs  (d),  (e),  or  (f)  of  this  sec¬ 
tion.  The  maturity  requirements  speci¬ 
fied  in  paragraph  (b)  shall  terminate 
October  31,  1976,  at  11:59  pm.  M.S.T. 

(a)  Minimum  grade  and  size  require¬ 
ments. — (1)  Round  varieties.  U.S.  No.  2, 
or  better  grade,  2  inches  minimum 
diameter. 

(2)  Long  varieties.  UJ8.  No.  2,  or  bet¬ 
ter  grade,  1%  inches  minimum  diameter. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1, 
or  better  grade. 

(4)  All  varieties  for  export.  1 V2  inches 
minimum  diameter. 

(b)  Maturity  ( skinning )  require¬ 
ments. — (1)  Russet  Burbank  and  Red 
McClure  varieties.  For  U.S.  No.  2  grade 
not  more  than  "moderately  skinned”  and 
for  other  grades  not  more  than  "slightly 
skinned.” 

(2)  All  other  varieties.  Not  more  than 
“moderately  skinned.” 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  Inspection 
is  required  unless  an  appropriate  inspec¬ 
tion  certificate  has  been  issued  with  re¬ 
spect  thereto  and  the  certificate  is  valid 
at  the  time  of  shipment.  For  purposes 
of  operation  under  this  part  it  is  hereby 
determined  pursuant  to  paragraph  (d) 
of  §  948.40,  that  each  Inspection  certifi¬ 
cate  shall  be  valid  for  a  period  not  to 
exceed  5  days  following  the  date  of  in¬ 
spection  as  shown  on  the  inspection 
certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a  copy 
of  the  inspection  certificate  applicable 
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thereto  and  the  copy  is  made  available 
for  examination  at  any  time  upon  request. 

(d)  Special  purpose  shipments.  (1) 
The  grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a) .  (b)  and 
(c)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(1)  Livestock  feed: 

(ii)  Relief  or  charity:  or 

(ill)  Canning,  freezing,  and  “other 
processing"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and  in¬ 
spection  requirements  of  paragraphs  (a) , 
(b)  and  (c>  of  this  section  shall  not  be 
applicable  to  shipments  of  seed  pursuant 
to  S  948.6  but  such  shipments  shall  be 
subject  to  assessments. 

(a)  Safeguards.  Each  handler  of  pota¬ 
toes  which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  paragraphs 

(a)  and  (b)  of  this  section  and  which 
are  handled  pursuant  to  paragraph  (d) 
of  this  section  for  any  of  the  special  pur¬ 
poses  set  forth  therein  shall : 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee: 

(2)  Furnish  the  committee  such  re¬ 
ports  and  documents  as  requested.  In¬ 
cluding  certification  by  the  buyer  or  re¬ 
ceiver  as  to  the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per¬ 
son  may  handle  up  to  but  not  to  exceed 
1,000  pounds  of  potatoes  without  regard 
to  the  requirements  of  paragraphs  (a), 

(b)  and  (c)  of  this  section,  but  this  ex¬ 
ception  shall  not  apply  to  any  shipment 
which  exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  “U.S.  No. 
1,”  “UJS.  No.  2"  “Size  B,”  “slightly 
skinned,”  and  “moderately  skinned”  shall 
have  the  same  meaning  as  when  used  in 
the  UJ5.  Standards  for  Potatoes 
(§9  51.1540-51.1566  of  this  title),  Includ¬ 
ing  the  tolerances  set  forth  therein.  The 
term  “other  processing'  has  the  same 
meaning  as  the  term  appearing  in  the 
act  and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips,  shoe¬ 
strings,  starch,  and  flour.  It  includes  only 
that  preparation  of  potatoes  for  market 
which  Involves  the  application  of  heat  or 
cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  un¬ 
dergoes  a  substantial  change.  The  act  of 
peeling,  cooling,  slicing,  dicing,  or  apply¬ 
ing  material  to  prevent  oxidation  does 
not  constitute  “other  processing.”  Other 
terms  used  In  this  section  shall  have  the 
same  meaning  as  when  used  In  Market¬ 
ing  Agreement  No.  97,  as  amended,  and 
this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  9  980.7,  Im¬ 
port  regulations  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes.  Imported 
Into  the  United  States  during  the  period 
September  26,  1976,  through  June  30, 
1977,  shall  meet  the  grade,  size,  and  qual¬ 
ity  requirements  specified  in  paragraph 
(a)  of  this  section,  and  during  the  period 
September  26  through  October  31.  1976, 


shall  be  not  more  than  “moderately 
skinned.” 

Dated:  August  27,  1976. 

Charles  R.  B radix. 
Deputy  Director.  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.76-25605  Filed  8-81-76:8:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[45  CFR  Part  121f] 

TRAINING  PERSONNEL  FOR  THE 

EDUCATION  OF  THE  HANDICAPPED 

Proposed  Rulemaking 

Under  the  authority  in  sections  631, 
632,  and  634  of  Part  D  of  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1431, 
1432,  1434),  the  Commission  of  Educa¬ 
tion,  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare  pro¬ 
poses  to  amend  Part  121f  of  Title  45  of 
the  Code  of  Federal  Regulations  by  add¬ 
ing  new  99  121f.21  and  121f.22,  and  by 
deleting  9  121f.30. 

(1)  Proposed  Addition  of  9  12  If  .21 
(Priorities) 

The  proposed  9  121f.21  sets  forth  sev¬ 
eral  program  priorities  for  the  award  of 
new  and  continuation  awards.  Applica¬ 
tions  must  contain  descriptions  of  per¬ 
sonnel  preparation  programs  relevant  to 
these  priorities,  as  well  as  meeting  other 
requirements  in  45  CFR,  Parts  100a  and 
121f.  These  priorities  are  In  addition  to 
the  evaluation  criteria  set  out  in  45  CFR 
100a.26(b)  and  9  121L20. 

The  proposed  9  121f.22  informs  appli¬ 
cants  that  the  priorities  are  not  weighted 
or  ranked  in  order  of  importance,  and 
that  the  amount  of  money  for  each 
priority  depends  on  the  appropriation  by 
Congress. 

For  fiscal  year  1976,  program  priori¬ 
ties  were  published  with  the  annual  pro¬ 
gram  announcement.  This  delayed  the 
publishing  of  the  program  announcement 
by  three  to  four  months.  By  having  the 
priorities  in  the  regulations,  the  time  for 
publishing  the  program  announcement 
would  be  significantly  lessened.  These 
priorities  have  been  established  in  the 
budget  and  in  testimony  before  Con¬ 
gress  and  would  be  unlikely  to  change 
over  the  next  several  years.  The  amounts 
of  money  allocated  to  each  priority  would 
possibly  change  from  year  to  year  but 
the  priority  would  remain  the  same. 

(2)  Proposed  Deletion  of  9  1216.30 
(Appeal) 

At  the  present  time,  45  CFR  100a. 27 
provides  that  an  application  which  is  de¬ 
ferred  or  not  selected  for  funding  is  not 
precluded  from  reconsideration  or  re- 
submission.  Section  121f.30  gives  an  ap¬ 
plicant  In  this  program  an  overlapping 
opportunity  to  appeal.  Such  a  separate 
system  of  control  is  too  cumbersome  and 
not  the  best  use  of  the  government’! 
limited  resources.  However,  this  amend¬ 


ment  Is  not  Intended  to  discourage  ap¬ 
peals  or  decrease  the  number  of  appeals. 

Pusruant  to  section  431(b)  of  the  Gen¬ 
eral  Education  Provisions  Act,  the  Com¬ 
missioner  will  provide  interested  parties 
an  opportunity  for  commenting  on  this 
proposed  regulation.  Written  comments 
and  recommendations  shall  be  sent  to 
Director,  Division  of  Personnel  Prepara¬ 
tion,  Bureau  of  Education  for  the  Handi¬ 
capped,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Comments  and 
suggestions  submitted  in  writing  will  be 
available  for  review  In  the  above  office 
between  the  hours  of  8  a.m.  and  4:30  pm., 
Monday  through  Friday.  AD  relevant 
material  must  be  received  no  later  than 
forty -five  days  foUowing  the  date  of 
publication  of  this  document  in  the  Fed¬ 
eral  Register,  unless  the  45th  day  is 
a  Saturday,  Sunday,  or  Federal  holiday. 
In  which  case  the  material  must  be  re¬ 
ceived  by  the  next  following  business  day. 

(Catalog  of  Federal  Domestic  Assistance 
18.451,  Handicapped  Personnel  Preparation) 

Dated:  July  2, 1976. 

T.  H.  Bell, 

Commissioner  of  Education. 

Approved:  August  11,  1976. 

Marjorie  Lynch, 

Acting  Secretary  of 
Health.  Education,  and  Welfare. 

Part  121f  of  Title  45  of  the  Code  Of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  A  new  9  121f  .6  is  added  to  read  as 
follows: 

§  121f.6  CeneraL 

Each  applicant  is  subject  to  the  rules 
in  Subpart  B  (Applications)  of  Part  100a 
of  this  chapter. 

(20  UJ3.C.  1431,  1432,  1434) 

2.  New  99 121f.21  and  121f.22  are  added 
to  read  as  follows: 

$  121C.21  Priorities  program  areas. 

The  Commissioner  awards  funds  under 
this  part  only  for  programs  in  one  or 
more  of  the  following  program  areas: 

(a)  Early  childhood  education.  Prep¬ 
aration  of  educational  personnel  to  serve 
handicapped  children  ages  0-6; 

(b)  Severely  handicapped.  Preparation 
of  education  personnel  to  serve  the  se¬ 
verely  and  multi-handicapped,  particu¬ 
larly  where  the  need  for  trained  person¬ 
nel  is  the  greatest; 

(c)  Paraprofessional.  Preparation  of 
personnel  (for  example  at  community 
and  junior  colleges)  to  assist  a  profes¬ 
sional  in  the  education  of  handicapped 
children; 

(d)  Physical  education.  Preparation  of 
personnel  to  provide  physical  education 
for  handicapped  chUdren; 

(e)  Recreation.  Preparation  of  person¬ 
nel  to  provide  therapeutic  recreation 
services  for  handicapped  children; 

(f)  Interdisciplinary.  Preparation  of 
personnel  to  work  with  handicapped 
children  on  an  interdisciplinary  basis; 

(g)  General  special  education.  Prep¬ 
aration  of  personnel  who  will  provide 
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educational  services  to  handicapped 
children; 

(h)  Vocational  and  career  education. 
Preparation  of  personnel  to  provide 
career  or  vocational  education  for  the 
handicapped; 

(i)  Regular  education.  Pre-service  or 
in-service  programs  which  prepare  reg¬ 
ular  education  personnel,  physical  edu¬ 
cation  personnel,  or  recreation  special¬ 
ists,  to  provide  services  to  handicapped 
children.  These  programs  may  include 
supportive  services  from  special  educa¬ 
tion  personnel  who  work  with  handi¬ 
capped  children; 

(j)  Developmental  assistance.  Pro¬ 
grams  which  provide  post-doctoral 
training  in  the  education  of  the  handi¬ 
capped; 

(k)  Model  implementation  ( special 
projects).  Programs  which  develop  new 
models  of  Instruction  or  prepare  person¬ 
nel  for  an  innovative  role  in  the  educa¬ 
tion  of  handicapped  children;  and 

(l)  Volunteers.  Preparation  of  volun¬ 
teers,  including  parents,  to  assist  in  the 
provision  of  education  to  handicapped 
children. 

(20  U.S.C.  1431,  1432,  1434) 

§  121f.22  Priorities — funding. 

(a)  The  priorities  in  §  121f.21  are  not 
In  order  of  importance  and  are  not  as¬ 
signed  relative  weight  in  funding  deci¬ 
sions. 

(b)  The  amount  of  money  available 
for  each  priority  depends  on  the  appro¬ 
priation  by  Congress. 

(20  US.C.  1431,  1432,  1434) 

§  12  If. 30  [Removed] 

3.  Section  121f.30  (Appeal)  is  deleted. 
[FR  Doc.76-25524  Filed  8-31-76;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  700  ] 

CONTINGENCY  GASOLINE  AND  DIESEL 
FUEL  RATIONING  PLAN 

Negative  Determination  of  Environmental 
Impact 

On  May  25,  1976,  the  Federal  Energy 
Administration  (FEA)  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
(41  FR  21918,  May  28,  1976)  to  amend 
Chapter  II,  Part  10  of  the  Code  of  Fed¬ 
eral  Regulations,  to  establish  new  reg¬ 
ulations  with  respect  to  gasoline  and 
diesel  fuel  rationing,  pursuant  to  sections 
201  and  203  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6261,  6263. 

Based  upon  an  environmental  assess¬ 
ment  of  the  impact  that  might  result 
from  implementation  of  this  plan  during 
a  severe  energy  supply  interruption,  FEA 
has  determined  that  this  action  will  not 
be  a  “major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment.”  Section  102(2)  (C),  National 
Environmental  Policy  Act,  42  U.S.C.  4332 
(2)  (C). 


Single  copies  of  the  environmental  as¬ 
sessment  on  the  gasoline  and  diesel  fuel 
contingency  plans  are  available  upon  re¬ 
quest  from  the  FEA  Office  of  Communi¬ 
cations  and  Public  Affairs,  Room  2134, 
12th  &  Pennsylvania  Avenue,  NW,  Wash¬ 
ington,  D.C.  20461. 

Copies  of  the  environmental  assess¬ 
ment  will  also  be  available  for  public  re¬ 
view  in  the  FEA  Information  Access 
Reading  Room,  Room  2107,  12th  &  Penn¬ 
sylvania  Avenue,  NW,  Washington,  D.C. 
20461,  between  8:00  a.m.  and  4:30  p.m., 
e.s.t.,  Monday  through  Friday,  except 
Federal  holidays. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  or  arguments  with  re¬ 
spect  to  the  environmental  assessment 
to  Executive  Communications,  Box  IM, 
Room  3309,  Federal  Energy  Administra¬ 
tion,  12th  &  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communica¬ 
tions  with  the  designation,  “Environ¬ 
mental  Assessment-Rationing  Contin¬ 
gency  Plan.”  Fifteen  copies  should  be 
submitted.  All  comments  should  be  re¬ 
ceived  by  FEA  by  September  21,  1976,  in 
order  to  receive  full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  that  determination. 

Issued  in  Washington,  D.C.,  August  27, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

Federal  Energy  Administration. 

[FR  Doc.76-26537  Filed  8-27-76:1:21  pm] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  141] 

[Docket  No.  RM76-21] 

ANNUAL  REPORT  OF  POWER  SYSTEM 

TRANSMISSION  AND  DISTRIBUTION 

TECHNICAL  DATA— NEW  FPC  FORM  NO. 

157 

Extension  of  Time 

August  24,  1976. 

On  June  30,  1976,  the  Commission  is¬ 
sued  a  Notice  of  Proposed  Rulemaking 
In  Docket  No.  RM76-21  (41  FR  28416), 
calling  for  comments  or  suggestions  in 
writing  by  August  30,  1976.  Several  mo¬ 
tions  for  extensions  of  time  within  which 
to  file  comments  in  the  above-designated 
rulemaking  proceeding  have  been  filed. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
on  the  above-entitled  rulemaking  pro¬ 
ceeding  is  extended  to  and  including  Sep¬ 
tember  29,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25548  Filed  8-31-76:8:45  am] 


[  18  CFR  Part  2  ] 

[Docket  No.  RM76-29] 

POLICY  STATEMENT  CONCERNING  ELEC¬ 
TRIC  RATE  SCHEDULE  FILINGS  AND 
THE  REQUIREMENT  FOR  FILING  OF 
COMPARATIVE  RATE  INFORMATION  IN 
CERTAIN  SITUATIONS 

Extension  of  Time 

August  24,  1976. 

On  July  29,  1976,  the  Commission  is¬ 
sued  a  Notice  of  Proposed  Statement  of 
Policy  in  the  above-designated  docket 
(41  FR  32910) ,  calling  for  comments  not 
later  than  30  days  from  the  date  of  the 
Notice,  or  August  28,  1976.  Several  mo¬ 
tions  for  extensions  of  time  within  which 
to  file  comments  on  the  above-entitled 
rulemaking  proceeding  have  been  re¬ 
ceived. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  com¬ 
ments  on  the  above-entitled  rulemaking 
must  be  filed  is  extended  to  and  includ¬ 
ing  September  17,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-25549  Filed  8-31-76:8:45  am] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Parts  2  and  3  ] 

NONADJUDICATIVE  PROCEDURES  AND 
RULES  OF  PRACTICE  FOR  ADJUDICA¬ 
TIVE  PROCEEDINGS 

Disclosure  of  Material  Pertaining  to 
Consent  Order  Settlements 

On  June  16,  1976,  the  Commission  re¬ 
ceived  a  petition  for  rulemaking  from 
the  Institute  for  Public  Interest  Repre¬ 
sentation,  Washington,  D.C.  The  In¬ 
stitute  requested  that  the  Commission 
amend  its  rules  so  as  to  require  that  all 
documents  (other  than  confidential  com¬ 
mercial  or  financial  information  con¬ 
tained  therein),  submitted  by  investi¬ 
gated  parties  in  negotiating  the  proposed 
settlement  of  a  pending  investigation  or 
complaint,  be  placed  on  the  public  rec¬ 
ord  at  the  beginning  of  the  60-day  period 
for  public  comment  prescribed  in  Rules 
of  Practice  §§  2.34  and  3.25(d),  16  CFR 
§§  2.34  and  3.25(d). 

In  response  to  this  request,  notice  la 
hereby  given  that  the  Commission,  pur¬ 
suant  to  15  U.S.C.  §  46(D ,  (g)  and  8 
U.S.C.  §  552,  is  proposing  to  revise  its 
rules  governing  disclosure  of  material 
pertaining  to  consent  order  settlements 
so  as  to  make  available  for  public  inspec¬ 
tion  and  copying,  at  the  beginning  of  the 
period  for  public  comment  on  provision¬ 
ally  accepted  consent  settlements, 
factual  material  reasonably  related  to 
the  merits  of  the  order  that  is  not  ex¬ 
empt  from  disclosure  under  the  Freedom 
of  Information  Act.  Confidential  com¬ 
mercial  information,  exempt  under  5 
U.S.C.  S  552(b)  (4),  wifi  not  be  disclosed 
under  this  proposal  Nor  does  this  pro¬ 
posal  extend  to  nonfactual  negotiation 
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documents  submitted  by  investigated 
parties. 

The  Commission  also  solicits  comments 
on  the  Institute’s  request  that  all  docu¬ 
ments  submitted  by  the  party,  including 
nonfactual  material  reflecting  the  nego¬ 
tiating  process  and  draft  settlement  pro¬ 
posals,  be  placed  on  the  public  record  at 
the  beginning  of  the  comment  period. 
The  Commission  is  particularly  inter¬ 
ested  in  comments  as  to  the  effect  of  such 
disclosure  on  the  negotiating  process  and 
the  value  of  such  disclosure  for  informed 
public  comment. 

In  addition,  the  Commission  is  px-opos- 
lng  to  make  a  clarifying  change  in  the 
wording  of  its  rule  governing  confiden¬ 
tial  records  of  consent  negotiations,  so 
as  to  make  explicit  that  such  recorcis,  like 
other  confidential  records  of  the  Com¬ 
mission,  are  subject  to  the  Commission’s 
Freedom  of  Information  Act  rules,  found 
in  Part  4  of  this  subchapter.  Finally,  the 
Commission  proposes  to  add  to  Rule  3.25 
(d)  the  provision  for  Federal  Register 
publication  of  provisionally  accepted 
consent  settlements  now  found  only  in 
Rule  2.34. 

1.  Title  16  CFR  Part  2,  5  2.34,  would  be 
revised  to  read  as  follows: 

§  2.34  Disposition. 

Upon  receiving  an  executed  agreement 
conforming  with  the  requirements  of 
$  2.32,  the  Commission  may:  (1)  Accept 
it;  (2)  reject  it  and  issue  its  complaint; 
or  (3)  take  such  other  action  as  it  may 
deem  appropriate.  If  an  agreement  is 
accepted,  the  Commission  will  place  the 
order  contained  therein  any  initial  re¬ 
port  of  compliance  submitted  pursuant 
to  S  2.33  on  the  public  record,  and  at  the 
same  time,  will  make  available  an  ex¬ 
planation  of  the  provisions  of  the  order 
and  the  relief  to  be  obtained  thereby, 
factual  material  reasonably  related  to 


the  merits  of  the  order  that  is  not  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act,  and  any  other  informa¬ 
tion  which  it  deems  helpful  in  assisting 
interested  persons  to  understand  the 
terms  of  the  order.  The  Commission  will 
publish  the  agreement,  order  and  ex¬ 
planation  in  the  Federal  Register.  For  a 
period  of  sixty  (60)  days  after  placement 
of  the  order  on  the  public  record  and  is¬ 
suance  of  the  statement,  the  Commis¬ 
sion  will  receive  and  consider  any  com¬ 
ments  or  views  concerning  the  order  that 
may  be  filed  by  an  interested  person. 
Thereafter,  the  Commission  may  either 
withdraw  its  acceptance  of  the  agreement 
and  so  notify  the  other  party,  in  which 
event  it  will  take  such  other  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require),  and  deci¬ 
sion,  in  disposition  of  the  proceeding. 

*  2.  Title  16  CFR  Part  2,  5  2.35.  would 
be  revised  to  read  as  follow's: 

§  2.35  Confidentiality. 

All  negotiations  and  communications 
under  this  subpart  will  constitute  a  part 
of  the  confidential  records  of  the  Com¬ 
mission,  except  to  the  extent  otherwise 
specifically  provided  therein,  and  sub¬ 
ject  to  the  provisions  of  §§  4.10  and  4.11 
of  these  Rules. 

3.  Title  16  CFR  Part  3,  §  3.25(d) ,  would 
be  revised  to  read  as  follows: 

§3.25  [Amended] 

*  •  •  •  • 

(d)  After  the  matter  has  been  with¬ 
drawn  from  adjudication,  the  Commis¬ 
sion  may  (1)  accept  the  agreement;  (2) 
reject  it  and  return  the  matter  to  ad¬ 
judication  for  further  proceedings;  or 
(3)  take  such  other  action  as  it  may 
deem  appropriate.  If  an  agreement  is 
accepted,  the  Commission  will  place  it  on 


the  public  record,  together  with  any  ini¬ 
tial  report  of  compliance  submitted  pur¬ 
suant  to  §  2.33,  and  at  the  same  time,  will 
make  available  an  explanation  of  the 
provisions  of  the  order  and  the  relief  to 
be  obtained  thereby,  factual  material 
reasonably  related  to  the  merits  of  the 
order  that  is  not  exempt  from  disclosure 
under  the  Freedom  of  Information  Act, 
and  any  other  information  which  it  - 
deems  helpful  in  assisting  interested  per¬ 
sons  to  understand  the  terms  of  the  or¬ 
der.  The  Commission  will  publish  the 
agreement,  order  and  explanation  in  the 
Federal  Register.  For  a  period  of  sixty 
(60)  days  after  placement  of  the  order  on 
the  public  record  and  issuance  of  the 
statement,  the  Commission  will  receive 
and  consider  any  comments  or  views  con¬ 
cerning  the  order  that  may  be  filed  by 
any  interested  persons.  Thereafter,  the 
Commission  may  either  withdraw  its  ac¬ 
ceptance  of  the  agreement  and  so  notify 
the  other  party,  in  which  event  it  will 
return  the  matter  to  adjudication  for  fur¬ 
ther  proceedings  or  take  such  other  ac¬ 
tion  as  it  may  consider  appropriate,  or 
issue  and  serve  its  decision  in  disposition 
of  the  proceeding. 

Written  comments  on  the  proposed  re¬ 
visions  and  the  Institute’s  further  re¬ 
quest  may  be  sent  to  the  Secretary,  Fed¬ 
eral  Trade  Commission,  Pennsylvania 
Avenue  and  6th  Street,  NW,  Washington, 
D.C.  20580,  on  or  before  November  1, 1976. 
Such  comments  will  be  entered  on  the 
public  records  of  the  Commission  and  will 
be  available  for  inspection  in  Room  130 
at  the  above  address  during  normal  busi¬ 
ness  hours.  The  Institute’s  petition  is  now 
available  for  inspection  at  that  address. 

By  direction  of  the  Commission  dated 
August  25,  1976. 

Charles  A.  Tobin, 
Secretary 

|FR  Doc.76  25628  Filed  8-31-76:8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

FIRST  NATIONAL  BANK  OF  ATLANTA, 
ATLANTA,  GA. 

Acceleration  of  Registration 

Whereas,  The  First  National  Bank  of 
Atlanta  has  filed  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  the  Comptroller’s 
regulations  thereunder,  with  the  Comp¬ 
troller  and  the  New  York  Stock  Ex¬ 
change,  Inc.,  an  application  on  Form  F-l 
for  registration  on  such  Exchange  of  9% 
Capital  Notes  due  July  1,  1984;  and 

Whereas,  the  authorities  of  said  Ex¬ 
change  have  certified  to  the  Comptroller, 
pursuant  to  Section  12(d)  of  said  Act  and 
the  Comptroller’s  regulations  thereunder, 
that  such  class  of  security  has  been  ap¬ 
proved  for  listing  and  registration  on 
such  Exchange;  and 

Whereas,  it  has  been  requested  that 
registration  of  such  class  of  security  be 
accelerated  by  making  it  effective  prior 
to  the  expiration  of  thirty  days  after 
the  date  of  receipt  by  the  Comptroller  of 
such  certification ;  and 

Whereas,  acceleration  appears  appro¬ 
priate  in  the  public  interest  and  for  the 
protection  of  investors ; 

Now  therefore  it  is  ordered,  That  reg¬ 
istration  of  such  class  of  security  shall 
become  effective  immediately  on  the  New 
York  Stock  Exchange,  Inc. 

Dated:  August  25, 1976. 

Robert  Bloom, 

Acting  Comptroller  of  the  Currency. 

[FR  Doc.76-25609  Filed  B-31-76;8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

{ES  14347] 

FLORIDA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

August  26, 1976. 

The  Fish  and  Wildlife  Service,  Depart¬ 
ment  of  the  Interior,  has  filed  an  appli¬ 
cation  for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  appro¬ 
priation. 

The  applicant  desires  the  area  for  use 
as  a  headquarters  site  in  connection  with 
the  management  of  the  J.  N.  “Ding” 
Darling  National  Wildlife  Refuge  and  as 
a  wildlife-oriented  public  use  area.  The 
area  is  presently  withdrawn  for  use  by 
the  U5.  Coast  Guard;  however,  the 
agency  has  filed  notice  of  intent  to  re¬ 
linquish  control  and  accountability  of  the 
land,  with  the  exception  of  6.32  acres, 
under  number  ES  16153. 


For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  action  may  present  their 
views  in  writing  to  the  undersigned  of¬ 
ficer  of  the  Eastern  States  Office,  Bureau 
of  Land  Management,  7981  Eastern  Ave¬ 
nue,  Silver  Spring,  Maryland  20910. 

The  Department’s  regulations,  43  CFR 
2351.4(c),  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  land 
and  its  resources.  The  officer  will  also  un¬ 
dertake  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap¬ 
plication  to  reduce  the  area  to  the  mini¬ 
mum  essential  to  meet  the  applicant’s 
needs,  to  provide  for  the  maximum  con¬ 
current  utilization  of  the  lands  for  pur¬ 
poses  other  than  the  applicant’s,  to  elim¬ 
inate  lands  needed  for  purposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  land  and  its  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not.  the  land  will  be  further 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Tallahassee  Meridian 
T.  46  S.,  R.  23  E. 

Sec.  21 :  Lot  1  and  that  part  of  Lot  2  lying 
eastward  of  a  line  running  N.  0*00'20"  E., 
F.W.Z.  and  situated  1,000  feet  due  west 
of  the  center  of  Sanlbel  Lighthouse. 

Lowell  J.  Udy, 
Director.  Eastern  States. 

[FR  Doc.76-25591  Filed  8-31-76;8:45  am] 


fNM  28667] 

NEW  MEXICO 
Application 

August  24,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  one  4-inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
land: 


New  Mexico  Principal  Meridian, 

New  Mexico 

T.  20  S.,  R.  25 

Sec.  8,  N>/2SWy4  and  SWV4SW&; 

Sec.  17.  Wy,NWVi  and  NW%SWV4; 

Sec.  18,  E%SE>4; 

Sec.  19.  N&SE«4  and  SW^SEVi- 

This  pipeline  will  convey  natural  gas 
across  1.918  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-25592  Filed  8-31-76;8:45  am] 


ROSEBURG  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management,  Roseburg  District 
Multiple  Use  Advisory  Board,  will  meet 
at  8 : 30  a.m.  on  September  30,  1976,  in  the 
conference  room  at  the  Roseburg  District 
Office,  777  NW.  Garden  Valley  Boulevard, 
Roseburg,  Oregon. 

There  will  be  a  brief  meeting  at  the 
District  Office  where  the  proposed  1977 
Timber  Sale  Plan  will  be  reviewed  and  a 
status  report  of  major  District  programs 
given.  Following  this,  there  will  be  field 
trip  to  examine  and  discuss  site  prepara¬ 
tion,  reforestation,  and  timber  produc¬ 
tion  capability  classification  (TPCC) . 

The  meeting  will  be  open  to  the  pub¬ 
lic,  though  other  than  Advisory  Board 
Members  and  BLM  participants  will  have 
to  provide  their  own  transportation. 
Time  will  be  available  for  brief  state¬ 
ments  by  members  of  the  public,  but 
those  wishing  to  make  oral  statements 
must  inform  the  Chairman  in  writing 
prior  to  the  meeting.  Interested  persons 
may  file  a  written  statement  with  the 
Board  for  its  consideration.  They  should 
be  sent  to  Chairman,  District  Advisory 
Board,  in  care  of  District  Manager. 
Bureau  of  Land  Management,  777  NW. 
Garden  Valley  Blvd.,  Roseburg,  OR 
97470. 


James  E.  Hart, 
Roseburg  District  Manager. 

August  20,  1976. 

[FR  Doc.76-26594  Filed  8-31-76;8:45  am] 
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IU-34282] 

UTAH 

Application 

Notice  Is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  4  Vt. -inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

Salt  Lake  Meridian,  Utah 

T.  20  S.,  R.  23  E„ 

'  Sec.  6,  lot  3. 

The  needed  right-of-way  is  for  a  por¬ 
tion  of  applicant’s  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  publfb  that  the  Bureau  will  be  pro¬ 
ceeding  with  the  preparation  of  environ¬ 
mental  and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  under  what 
terms  and  conditions. 

'  Interested  persons  should  express  their 
Interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  970.  Moab,  Utah  84532. 

\  William  G.  Leavell, 

Associate  State  Director. 

August  24,  1976, 

[FR  Doc.76-25593  Filed  8-31-76;8:45  am  1 


Geological  Survey 

COAL  MINING  OPERATING  REGULATIONS 

Hearing:  Adoption  of  Requirements  of  Rec¬ 
lamation  Laws  and  Regulations  of  Wyo¬ 
ming 

The  hearing  announced  in  the  August 
24,  1976,  Federal  Register,  41  FR  35717, 
on  the  Department  of  the  Interior’s  pro¬ 
posed  rule  adopting  the  requirements  of 
Wyoming’s  reclamation  laws  and  regu¬ 
lations  instead  of  the  Federal  laws  and 
regulations,  will  be  held  on  September  23, 
1976,  at  the  Hitching  Post  Inn,  Coach 
Room  A  and  B,  1700  West  Lincoln  Way, 
Cheyenne,  Wyoming  82001.  The  hearing 
will  begin  at  9  o’clock  a.m.,  and  will  be 
conducted  by  an  Administrative  Law 
Judge.  The  previous  notice  explains,  in 
greater  detail,  the  purpose  of  this  hear¬ 
ing. 

The  meeting  will  be  open  to  the  public. 
Any  person  who  wishes  to  testify  at  the 
hearing  should  notify  the  Chief,  Office  of 
Public  Affairs,  Bureau  of  Land  Manage¬ 
ment,  Cheyenne,  Wyoming  82001  (Tel. 
No.  (307-778-2220) ) .  Persons  planning  to 
speak  should  plan  to  limit  their  remarks 
to  10  minutes,  not  15  minutes  as  pre¬ 
viously  stated. 

Dated:  August  26, 1976, 

W.  W.  Lyons, 
Deputy  Under  Secretary, 
Department  of  the  Interior. 

[FR  Doc.76-25492  Filed  8-31-76:8:46  am] 


[Power  Site  Cancellation  336] 

GREEN  RIVER  BASIN,  UTAH 
Power  Site  Cancellation 

Pursuant  to  authority  under  the  Act  of 
March  3. 1879  (20  Stat.  394;  43  U.S.C.  31) , 
and  220  Departmental  Manual  6.1,  Power 
Site  Classification  93  of  April  16,  1925,  is 
hereby  canceled  to  the  extent  that  it  af¬ 
fects  the  following  described  land: 

Salt  Lake  Meridian,  Utah 

T  OV  P  OQ  IP 

Sec.'l3, 8WV4SEV4  and  SW>4; 

Sec.  14,S»/2; 

Sec.  23,  NE^NEVi. 

The  area  described  aggregates  560 
acres. 

The  effective  date  of  this  cancellation 
is  December  24,  1976. 

Dated:  August  24,  1976. 

W.  A.  Radlinski. 

Acting  Director. 

|FR  Doc .76-25596  Filed  8-3 1-76; 8  45  am] 


Office  of  the  Secretary 

[INT  DES  76-311 

DES  MOINES  RIVERFRONT 
DEVELOPMENT  PROJECT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  proposed  acquisition  and 
development  of  the  Des  Moines  River¬ 
front  and  invites  written  comment 
within  forty -five  (45)  days  of  this  notice. 
Comments  should  be  addressed  to  the 
Regional  Director,  Bureau  of  Outdoor 
Recreation,  Mid-Continent  Region,  P.O. 
Box  25387,  Denver  Federal  Center,  Den¬ 
ver,  Colorado  80225. 

Lands  totaling  650  acres  will  be  ac¬ 
quired  in  the  City  of  Des  Moines,  Iowa. 
The  project  would  be  financed  with  a 
Federal  grant  from  the  Land  and  Water 
Conservation  Fund  which  would  be 
matched  with  an  equal  amount  of  City 
money.  The  environmental  statement 
discusses  the  immediate  acquisition  of 
650  acres  and  the  long-range  proposal 
of  the  development  of  a  12-mile  long 
river  recreation  corridor  through  the 
City. 

Copies  are  available  for  inspection  at 
the  following  locations : 

Office  of  Communications,  Office  of  the  Sec¬ 
retary,  Department  of  the  Interior,  Wash¬ 
ington,  D.C. 

Office  of  Information,  Bureau  of  Outdoor 
Recreation,  Room  4024,  Department  of  the 
Interior,  Washington,  D.C. 

Bureau  of  Outdoor  Recreation,  Mid-Conti¬ 
nent  Region,  603  Miller  Court,  Lakewood, 
Colorado 


State  Clearinghouse,  Office  for  Planning  and 
Programming,  State  Capitol,  Des  Moines, 
Iowa 

City  of  Des  Moines : 

City  Manager's  Office,  1st  and  Locust 
City  Clerk’s  Office,  1st  and  Locust 
Plan  and  Zoning  Commission,  Armory 
Building,  East  1st  and  Des  Moines 
Des  Moines  City  Libraries: 

Main  Library.  1st  and  Locust 
East  Side  Branch,  2559  Hubbell 
Highland  Park  Branch,  2nd  and  Euclid 
Lincoln  Heights  Branch,  3516  SW  9th 
Model  Cities  Branch,  1305  University 
Westslde  Branch,  6000  Franklin 

Dated:  August 25, 1976. 

Ronald  G.  Coleman, 
Assistant  Secretary  of  the  Interior, 
[FR  Doc.76-25493  Filed  8  31-76; 8:45  ami 


OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD— MID-ATLANTIC 

Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  No.  92- 
643,  5  U.S.C.  App.  I  and  the  Office  of 
Managmeent  and  Budget’s  Circular  No. 
A-63,  Revised. 

The  Mid-Atlantic  Regional  Board  will 
meet  during  the  period  10:00  a.m.  to 
2:00  p.m.,  September  17,  in  the  Con¬ 
ference  Room  4th  Floor,  Omni  Inter¬ 
national  Hotel,  777  Waterfront  Drive, 
Norfolk,  Virginia. 

The  meeting  will  cover  the  following 
principal  subjects: 

1.  Report  on  mid -Atlantic  sale  #40. 

2.  Briefing  on  procedures  for  mid-Atlantic 

sale  #49. 

3.  Status  of  Implementation  of  operating 

order  16. 

4.  Status  of  OCS  legislation. 

5.  Other  business. 

This  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Board.  Such 
requests  should  be  made  by  September 
10  to  the  Mid- Atlantic  Board  Chairman: 

8imon  F.  McHugh,  Jr.,  Executive  Assistant, 
Office  of  the  Lt.  Governor,  Annapolis, 
Maryland  21404,  301/261-2523. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  and  copying 
three  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  4126,  Department  of  the  Interior, 
18th  and  C  Streets,  N.W.,  Washington, 
DC. 

Alan  D.  Powers, 
Director,  Office  of 
OCS  Program  Coordination. 

August  26,  1976. 

[FR  Doc.76-25597  Filed  8-31-76:8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

(Notice  of  Designation  Number  A364] 

MICHIGAN  ' 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Mich¬ 
igan  Counties  as  a  result  of  subfreezing 
temperatures  during  the  period  April  9 
through  May  20,  1976,  in  all  11  counties 
in  addition  to  snow  and  rain  April  11 
and  12,  1976,  in  Kalamazoo  County;  hail 
June  24,  1976,  in  Manistee  County;  and 
snow  April  25,  1976,  and  excessive  winds 
May  4  through  May  6, 1976,  in  Van  Buren 
County: 

Allegan 
Berrien 
Cass 

Qrand  Traverse 
Kalamazoo 
Leelanali 

Therefore,  the  Secretary  has  designated 
this  area  as  eligible  for  emergency  loans 
pursuant  to  the  provisions  of  the  Con¬ 
solidated  Farm  and  Rural  Development 
Act.  as  amended  by  Public  Law  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  in¬ 
cluding  the  recommendation  of  Governor 
William  G.  Milliken  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  18, 1976,  for  physical  losses 
and  May  20,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  Hie  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  .public  participa¬ 
tion. 

Done  at  Washington,  D.C.  this  25th  day 
of  August,  1976. 

Joseph  R.  Hanson, 

Acting  Administrator,  Farmers 
Home  Administration. 

(PR  Doc  76-25526  Filed  8-31-76:8:45  am] 


Forest  Service 

LAND  USE  PLAN,  MOHAWK  UNIT,  PLUMAS 
AND  TAHOE  NATIONAL  FORESTS 

Availability  of  Draft  Environmental 
Statement;  Correction 

In  FR  Doc.  76-23439  appearing  at  page 
S4087  in  the  Federal  Register  of  August 
12,  1976,  the  third  paragraph  is  corrected 
to  change  the  date  of  transmittal  to  the 
Council  on  Environmental  Quality  from 
August  3,  1976,  to  August  18,  1976. 
Dated:  August  25,  1976. 

T.  W.  Koskella, 
Deputy  Regional  Forester. 
(FR  DOC.78-25605  Filed  8-31-76:8:46  ami 


NOTICES 

PACIFIC  NORTHWEST  FORESTRY 
RESEARCH  ADVISORY  COMMITTEE 

Two-Year  Renewal 

The  Assistant  Secretary  for  Conserva¬ 
tion,  Research,  and  Education  has  re¬ 
newed  the  Pacific  Northwest  Forestry 
Research  Advisory  Committee  for  an  ad¬ 
ditional  2-year  period  ending  Septem¬ 
ber  9. 1978. 

This  is  a  regional  Forest  Service  advi¬ 
sory  committee  established  by  the  Chief 
of  the  Forest  Service  on  February  25, 
1954,  to  consider  broad  questions  of 
policy,  programs,  and  procedure  affect¬ 
ing  the  research  in  the  Pacific  Northwest' 
Forest  and  Range  Experiment  Station, 
and  to  give  the  Station  Director  the 
benefit  of  its  opinion. 

The  Assistant  Secretary  has  deter¬ 
mined  that  continuation  of  this  commit¬ 
tee  is  necessary  and  in  the  public  interest 
in  connection  with  the  duties  imposed  on 
the  Department  by  law. 

Dated:  August 27, 1976. 

J.  W.  Deinema, 
Deputy  Chief. 

[FR  DOC  76-25631  Filed  8-31-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
CTAB  PANEL  ON  ENERGY  POLICY 
Open  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
Appi  I  (Supp.  IV,  1974),  notice  is  here¬ 
by  given  that  the  first  meeting  of  the 
Department  of  Commerce  Technical  Ad¬ 
visory  Board  (CTAB)  Panel  on  Energy 
Policy  will  be  held  on  Thursday.  Sep¬ 
tember  23,  1976,  from  9:30  A.M.  to  5:00 
P.M.,  in  Room  4830  and  on  Friday,  Sep¬ 
tember  24,  from  8:30  A.M.  to  5:00  P.M.  in 
Room  6802  of  the  Main  Commerce  Build¬ 
ing.  14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  (Public  entrance 
to  the  building  is  on  14th  Street,  between 
Constitution  and  E  Street,  N.W.) 

The  Panel  previously  existed  as  the 
Panel  on  Project  Independence  Blueprint 
and  terminated  (March  1975)  upon  sub¬ 
mission  of  its  report,  CTAB  Recommen¬ 
dations  for  a  National  Energy  Program. 
It  has  been  reestablished  to  assess  the 
current  energy  situation  from  a  private 
sector  point  of  view  and  to  provide  an 
experienced  and  independent  voice  to 
assist  the  further  development  of  a  na¬ 
tional  energy  program.  Among  other 
things,  the  Panel  will  review  the  ERDA 
National  Plan  for  Energy,  Research,  De¬ 
velopment  and  Demonstration,  FEA’s 
National  Energy  Outlook,  and  the'evolv- 
lng  dialogue  between  the  several  seg¬ 
ments  of  the  Federal  Government  and 
the  various  regional  interests. 

The  tentative  agenda  for  September  23 
includes  briefings  by: 

(1)  Council  on  Environmental  Quality; 

(2)  The  Office  of  Technology  Assessment; 

(3)  National  Governors  Conference; 


Manistee 
Mason 
Oceana 
Ottawa 
Van  Buren 
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(4)  Energy  Research  and  Development 
Administration; 

(6)  Department  of  the  Interior;  and 

(6)  Federal  Energy  Administration. 

The  tentative  agenda  for  September  24 
includes: 

(1)  General  discussion  of  the  briefings 
on  the  23rd  and  of  the  Panel’s  previous 
report. 

(2)  General  discussion  on  the  scope 
and  objectives  of  several  of  the  major 
energy  studies  currently  underway  in  the 
private  and  public  sectors. 

(3)  General  discussion  on  future  di¬ 
rection,  objectives,  and  activities  of  the 
Panel. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit  writ¬ 
ten  statements  or  inquiries  on  agenda 
items  with  the  Chairman  before  or  after 
the  meeting.  Comments  shall  be  directly 
relevant  to  the  above  agenda  items. 
Questions  at  the  meeting  may  be  pro¬ 
pounded  only  by  members  of  CTAB,  DOC 
officials  and  invited  participants.  A 
limited  number  of  seats  will  be  available 
for  the  public  and  to  the  press  on  a 
first-come  first-serve  basis. 

Copies  of  minutes  and  handouts  will 
be  made  available  for  copying,  follow¬ 
ing  their  certification  by  the  Chairman, 
in  accordance  with  the  Federal  Advisory 
Committee  Act,  at  the  Department  of 
Commerce,  Central  Reference  and  In¬ 
spection  Facility,  Washington,  D.C. 
20230. 

Persons  desiring  further  information 
on  the  Panel  or  on  individual  meetings 
should  contact  Mr.  William  Dorn,  Room 
3877,  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone  (202)  377-3668. 

Dated:  August  17, 1976. 

Betsy  Ancker-Johnson. 

Assistant  Secretary  for 
Science  and  Technology. 

|  FR  Doc.76  25489  Filed  8-31-76:8:45  am] 


PRIVACY  ACT 

Consolidated  System  of  Records  and 
Proposed  New  Routine  Use 

Correction 

In  FR  Doc.  76-24465  appearing  on  page 
35206  in  the  issue  of  Friday,  August  20, 
1976,  the  date  that  appears  ahead  of  the 
signature  on  page  35206  now  reading 
“August  8,  1976”  should  have  read  Au¬ 
gust  11, 1976”. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

CARDIOVASCULAR  AND  RENAL 
ADVISORY  COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory  Corn- 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  StaL  770-776  (5  U.S.C.  App.  I) ), 
the  Food  and  Drug  Administration  an- 
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NOTICES 


cul&r  and  Renal  Advisory  Committee  by 
nounces  the  renewal  of  the  Cardlovas- 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare  for  an  addi¬ 
tional  period  of  2  years  beyond  Au¬ 
gust  27. 1976. 

Authority  for  this  committee  will  ex¬ 
pire  August  27, 1978,  unless  the  Secretary 
formally  determines  that  continuation  la 
In  the  public  Interest. 

Dated:  August  26, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commis¬ 
sioner  for  Compliance. 

[FR  Doc.76-25518  Filed  8-31-76:8:45  am] 


ENDOCRINOLOGY  AND  METABOLISM 
ADVISORY  COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I) ) ,  the  Food  and  Drug  Administra¬ 
tion  announces  the  renewal  of  the  En¬ 
docrinology  and  Metabolism  Advisory 
Committee  by  the  Secretary,  Department 
of  Health,  Education,  and  Welfare  for  an 
additional  period  of  2  yean  beyond 
August  27, 1976. 

Authority  for  this  committee  win  ex¬ 
pire  August  27, 1978,  unless  the  Secretary 
formally  determines  that  continuation 
Is  In  the  public  Interest. 

Dated:  August  26, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commis¬ 
sioner  lor  Compliance. 

|FR  Doc.76-25517  Filed  8-31-76; 8: 45  am] 


Food  and  Drug  Administration 
[Docket  No.  750-0336] 

LAND  O* LAKES,  INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Correction 

In  FR  Doc.  76-23348  appearing  on 
page  33929  In  the  Issue  for  Wednesday, 
August  11,  1976,  the  following  line  was 
omitted  after  the  4th  line  from  the  bot¬ 
tom  of  the  first  paragraph:  “modified 
whey-pa  rtially  delactosed  and”. 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

(Contract  No.  HEW-100-76-0176] 

CASE  STUDY  OF  A  YEAR-ROUND  SCHOOL 
PROGRAM  FOCUSING  ON  MIGRANT 
AND  OTHER  DISADVANTAGED  CHIL¬ 
DREN 

Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974  (PL  93-644) 
42  USC  2946,  this  agency  announces  the 
award  of  Contract  Number  HEW-100- 
76-0176  to  Stanford  Research  Institute, 
Menlo  Park,  California,  94025,  for  a 
project  entitled.  “Case  Study  of  a  Year- 
Round  School  Program  Focusing  on  Mi¬ 
grant  and  Other  Disadvantaged  Chil¬ 
dren.’*  The  purpose  of  this  study  Is  the 


evaluation  of  the  effects  of  a  year-round 
school  program  on:  student  achieve¬ 
ment;  teachers,  parent  and  community 
reaction;  and  school  budget.  Special  em¬ 
phasis  will  be  placed  on  disadvantaged 
and  migrant  children.  T7ie  estimated 
cost  of  this  contract  Is  $134,624.00.  The 
Intended  completion  date  Is  July  31, 
1977. 

Dated:  August  18,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

| FR  Doc .76-25581  Filed  8-31-76;8:45  am] 


(Contract  No.  HEW-1 00-76-0 162] 

CONCEPTUAL  ANALYSIS  OF  STATE  OR¬ 
GANIZATION  FOR  DEINSTITUTIONALI¬ 
ZATION  OF  THE  DEVELOPMENTALLY 
DISABLED 

Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (PX».  93- 
644)  42  USC  2946,  this  agency  announces 
the  award  of  Contract  No.  HEW-100-76- 
0162  to  Human  Services  Research  Insti¬ 
tute.  923  North  Carolina  Avenue,  SW„ 
Washington,  D.C.  20003  for  a  research 
project  entitled,  “Conceptual  Analysis  of 
State  Organization  for  Deinstitutlonali- 
zation  of  the  Developmentally  Disabled.’* 
The  purpose  of  this  project  is  to  identify 
and  describe  different  ways  In  which 
state  and  local  governments  can  organize 
to  plan,  budget,  and  deliver  services  to 
the  developmentally  disabled  In  the  most 
appropriate  care  setting  for  each  Indi¬ 
vidual.  The  experiences  of  five  states  will 
be  surveyed  and  evaluated.  A  report  for 
state  officials  will  be  prepared.  The  esti¬ 
mated  co6t  of  this  contract  Is  $53,451.00 
and  the  Intended  completion  date  Is 
April  29.  1976. 

Date:  August  18, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

[FR  Doc.76-25582  Filed  8-3 1-76; 8: 45  am] 


(Contract  No.  HEW-100-76-0179] 

DEFINITION  AND  MEASUREMENT  OF 
INCOME 

Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974  (PL  93-644) 
42  USC  2946,  this  agency  announces  the 
award  of  Contract  No.  HEW-100-76-0179 
to  Abt  Associates  Inc.,  55  Wheeler  Street, 
Cambridge,  Massachusetts  02138  for  a  re¬ 
search  project  entitled,  “Definition  and 
Measurement  of  Income."  The  purpose  of 
this  project  Is  to  review  the  theoretical 
base(s)  and  the  practical  application (s) 
of  alternative  Income  definitions,  especi¬ 
ally  those  used  In  Federal  Income-tested 
programs  and  In  on-going  income  statis¬ 
tical  series,  in  order  to :  ( 1 )  derive  a  set 
of  basic  income  components  associated 
with  those  definitions;  (2)  discuss  the 
measurement  problems  related  to  and  the 
methodologies  required  for  the  collec¬ 
tion  of  detailed  Income  data,  according 


to  those  definitions,  In  a  household  sur¬ 
vey;  and  (3)  recommend  research  to  de¬ 
velop  Improved  methodologies  for  meas¬ 
uring  detail  income  data.  The  estimated 
cost  of  this  contract  Is  $115,964  and  the 
Intended  completion  date  Is  December  28, 
1976. 

Dated:  August  18,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(FR  Doc.76-25579  Filed  8-3 1-76; 8: 45  am] 


(Contract  No.  HEW-100-76-0125] 

THE  DEVELOPMENT  OF  A  CONCEPTUAL 
DESIGN  FOR  RESEARCH  REGARDING 
FAMILY  STRUCTURE  AND  SINGLE¬ 
PARENT  FAMILIES  AND  THEIR  RELA¬ 
TIONS  TO  HUMAN  SERVICE  DELIVERY 

Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (PL  93-644) 
42  USC  2946,  this  agency  announces  the 
award  of  Contract  No.  HEW-100-76-0125 
to  Ocean  Data  Systems.  6000  Executive 
Boulevard,  Rockville,  Maryland  20854  for 
a  research  project  entitled.  “The  Devel¬ 
opment  of  a  Conceptual  Design  for  Re¬ 
search  Regarding  Family  Structure  and 
Single-Parent  Families  and  Their  Rela¬ 
tions  to  Human  Service  Delivery.”  The 
purpose  of  this  conceptual  design  Is  to 
complete  several  small  projects  as  a  fol¬ 
low-on  survey  of  single-heads  of  families, 
with  minor  children,  as  Identified  In  the 
Survey  of  Income  and  Education  (Bu¬ 
reau  of  the  Census).  The  research  will 
focus  on  selected  aspects  of  single-parent 
families;  research  on  "household"  and 
“family”  definitions  In  means-tested  pro¬ 
grams;  and  the  relationship  of  “welfare” 
programs  to  the  labor  market  constraints 
of  these  families.  The  estimated  cost  of 
this  contract  Is  $9,865.00  and  the  In¬ 
tended  completion  date  Is  July  30,  1976. 

Dated;  August  18. 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
(FR  Doc.76-25678  Filed  8-31-76;8:45  am] 


(Contract  No.  HEW- 100-76-0 135] 

MARITAL  SEPARATION:  ISSUES  FOR 
SINGLE-PARENTS 

Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (PL  93-644) 
42  USC  2946,  this  agency  announces  the 
award  of  Contract  No.  HEW-100-76-0135 
to  Dr.  Robert  Weiss,  c/o  Laboratory  of 
Community  Psychiatry,  Harvard  Medical 
School.  58  Fenwood  Road,  Boston,  Mas- 
sachussetts  02115  for  a  research  project 
entitled,  “Marital  Separation:  Issues  for 
Single-Parents”.  The  purpose  of  this 
project  Is  to  conduct  three  distinct  but 
related  research  projects  looking  Into  se¬ 
lected  aspects  of  the  single-parent 
family. 

The  first  Is  the  analysis  of  already  col¬ 
lected  data  dealing  with  the  social  and 
emotional  situation  of  the  single-parent. 
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The  second  Is  preliminary  research  on 
the  effects  on  children  of  separated  par¬ 
ents  under  various  parental  arrange¬ 
ments  for  care,  custody,  and  visitation. 
The  third  is  a  study  of  female  single¬ 
parents,  who  are  not  on  welfare.  Among 
the  topics  to  be  studied  are  how  these 
women  manage  financially,  the  function 
of  employment  in  their  lives,  and  how 
they  combine  the  roles  of  breadwinner 
and  mother.  The  estimated  cost  of  this 
contract  is  $94,950.00  and  the  intended 
completion  date  is  December  1977. 

Dated:  August  18, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(FR  Doc .76  25580  Filed  8-31-76:8:45  ami 


(Contract  No.  HEW-100-76-0151] 

POLICY  CONSIDERATIONS  IN 
CORRECTIONAL  EDUCATION  PROGRAMS 

Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974  (PL  93-6441 , 
42  USC  2946,  this  agency  announces  the 
award  of  Contract  No.  HEW-100-76- 
0151  to  MetaMetrics,  Inc.,  3804  Legation 
Street,  N.W.,  Washington,  DC.  20015, 
for  a  project  entitled,  “Policy  Considera¬ 
tions  in  Correctional  Education  Pro¬ 
grams.”  The  purpose  of  this  study  is  the 
development  of  a  comprehensive  descrip¬ 
tion  of  correctional  education  programs 
within  or  under  the  Department’s  spon¬ 
sorship,  and  to  make  recommendations 
regarding  their:  purposes:  organizational 
location;  operations;  and  relationship  to 
other  Federal  corrections  programs.  The 
final  production  will  provide  the  Depart¬ 
ment  with  a  set  of  policy  alternatives  for 
the  role  of  the  agency  in  correctional  edu¬ 
cation.  The  estimated  cost  of  this  con¬ 
tract  is  $29,800.00.  The  intended  comple¬ 
tion  date  is  December  30,  1976. 

Dated:  August  18,  1976. 

William  A.  Merrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(FR  Doc.76-25577  Filed  8-31-76:8:45  ami  * 


(Contract  No.  HEW- 100 -26-0020 J 

TRANSFER  INCOME  MODEL 
MAINTENANCE  AND  DEVELOPMENT 

Contract  Modification 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (PL  93-644) 
42  USC  2946,  this  agency  announces  the 
extension  of  Contract  No.  HEW-100-76- 
0020  to  the  Urban  Institute,  2100  M 
Street,  N.W.,  Washington,  D.C.  20037  for 
a  research  project  entitled  “Transfer  In¬ 
come  Model  Maintenance  and  Develop¬ 
ment.”  The  purpose  of  this  project  is  to 
maintain.  Improve,  and  expand  the  com¬ 
puterized  TRIM  model.  Project  tasks  will 
include:  creation  and  maintenance  of 
TRIM  data  bases;  updating  of  demo¬ 
graphic,  economic,  aging,  and  transfer 
program  parameters;  improvements  in 
model  efficiency;  development  of  user- 
oriented  operational  features;  provision 
of  technical  assistance;  design  of  data 


test  files  and  standard  test  procedures; 
and  development  of  relevant  system  doc¬ 
umentation.  This  project  is  directed 
toward  Improved  policy  research  method¬ 
ology  in  the  analysis  of  welfare  costs  and 
caseloads  and  on  the  impact  of  economic 
events  and  public  programs  on  popula¬ 
tion  subgroups,  such  as  low-income  and 
elderly  persons.  The  estimated  cost  for 
the  modification  of  this  contract  is  $158,- 
834.00. 

The  intended  completion  date  is  July 
13,  1977. 

Dated:  August  18,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(FR  Doc  76-26583  Filed  8-31-76;8:46  am) 


Office  of  the  Secretary 

SECRETARY’S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Meeting 

The  Secretary’s  Advisory  Committee  on 
the  Rights  and  Responsibilities  of 
Women,  which  was  established  to  review 
the  policies,  programs,  and  other  activi¬ 
ties  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  relative  to  women,  and 
to  make  recommendations  to  the  Secre¬ 
tary  on  how  to  better  the  services  of 
HEW’s  programs  to  meet  the  special 
needs  of  women,  will  meet  on  Thursday, 
September  30,  1976,  from  8:30  a.m.  to 
6:00  p.m.,  and  Friday,  October  1,  1976, 
from  8:30  &.m.  to  1:00  p.m.  in  Room  1137, 
HEW  North  Building,  330  Independence 
Avenue  SW.,  Washington,  D.C. 

In  addition  to  the  introduction  of  new 
members,  the  agenda  will  include  a  re¬ 
view  of  the  status  of  studies  concerning 
teenage  pregnancies  and  family  plan¬ 
ning;  health  problems  of  elderly  women; 
six  major  programs  on  the  impact  of  the 
female- headed  household:  AFDC,  WIN, 
Title  XX  Social  Security  Act,  Vocational 
Rehabilitation,  Medicaid,  and  Food 
Stamps ;  educational  problems  of  women ; 
and  accessibility  of  women  to  prestigious 
management  training  courses. 

Interested  persons  wishing  to  address 
the  Committee  should  contact  the  Ex¬ 
ecutive  Director  by  COB  Monday,  Sep¬ 
tember  19.  Phone:  202-245-8454. 

Written  statements  received  by  Sep¬ 
tember  21  will  be  duplicated  and  distrib¬ 
uted  to  the  members.  Members  of  the 
public  are  invited  to  attend  the  meeting. 

Sandra  S.  Kramer, 
Executive  Director,  Secretary’s 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Women. 

(FR  Doc.76-25576  Filed  8-31-76:8:45  ami 


STUDENT  FINANCIAL  ASSISTANCE 
STUDY  GROUP 

Establishment 

The  Secretary  of  Health,  Education, 
and  Welfare  has  determined  the  estab¬ 
lishment  of  the  Student  Financial  Assist¬ 


ance  Study  Group,  as  identified  herein¬ 
after,  to  be  in  the  public  interest,  and 
necessary  and  appropriate  to  provide  ad¬ 
vice  to  the  Secretary  and  the  Department 
concerning  its  administration  of  student 
financial  aid  programs.  This  study  group 
Is  established  in  accordance  with  and  will 
be  governed  by  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  Pub.  L.  92- 
463. 

1.  Designation.  Student  Financial  As¬ 
sistance  Study  Group. 

2.  Establishment  date  and  date  of  ter¬ 
mination.  The  Study  Group  was  estab¬ 
lished  August  27, 1976,  and  will  terminate 
no  later  than  one  year  from  that  date. 

3.  Purpose.  To  advise  of  ways  and 
means  to  implement  more  effectively  and 
efficiently  the  student  financial  aid  pro¬ 
grams  administered  by  the  Department. 

4.  Public  hearings.  To  achieve  maxi¬ 
mum  sensitivity  to  the  concerns  of  pro¬ 
vider  institutions,  the  financial  commu¬ 
nity,  students  and  other  interest  groups, 
and  the  general  public,  the  Study  Group 
will  hold  public  hearings  at  various  geo¬ 
graphic  locations  prior  to  the  prepara¬ 
tion  of  its  recommendations.  Notice  of 
such  hearings  will  be  provided  in  the  Fed¬ 
eral  Register  and  by  mail  to  any  individ¬ 
ual  who  submits  a  written  request. 

5.  Membership.  The  Study  Group  will 
be  composed  of  from  seven  to  twelve 
members  expert  in  the  field  of  manage¬ 
ment  of  public  financial  institutions,  the 
application  of  data  processing  systems  to 
public  financial  management  operations, 
large-scale  student  financing  systems,  or 
higher  education. 

6.  Meetings.  Notice  of  all  meetings,  to 
be  held  approximately  three  times  each 
month,  will  be  given  to  the  public  in  ac¬ 
cordance  with  the  Federal  Advisory  Com¬ 
mittee  Act. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

August  27,  1976. 

[FR  Doc.76-25730  Filed  8-31-76:8:45  am) 


NATIONAL  ADVISORY  COUNCIL  ON  SERV¬ 
ICES  AND  FACILITIES  FOR  THE  DE- 
VELOPMENTALLY  DISABLED 

Meeting  ' 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop - 
mentally  Disabled  was  established  by 
Section  133(a)  (1)  of  Public  Law  91^517, 
which  was  signed  on  October  30,  1970,  to 
advise  the  Secretary  with  respect  to  any 
regulations  promulgated  or  proposed  to 
be  promulgated  by  him  in  the  implemen¬ 
tation  of  the  Act  and  study  and  evaluate 
programs  authorized  by  the  Aet  with  a 
view  to  determining  their  effectiveness  in 
carrying  out  the  purposes  for  which  they 
were  established. 

Notice  is  hereby  given,  pursuant  to  P.L. 
92-463  that  the  National  Advisory  Coun¬ 
cil  on  Services  and  Facilities  for  the  De- 
velopmentally  Disabled  will  hold  a  meet¬ 
ing  on  September  15  and  16.  1976.  The 
meeting  will  be  in  Room  1331  Switzer 
Building,  330  C  Street,  SW.,  Washington. 
D.C.,  from  9:00  a.m.  to  5  p.m. 
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Agenda:  Review  of  Proposed  Rule  Making, 
Discussion  of  and  Work  on  Annual  Report, 
and  Reports  from  Outside  Groups. 

This  meeting  is  opeiT  for  public  ob¬ 
servation. 

Further  information  on  the  Council 
may  be  obtained  from  Francis  X.  Lynch, 
Executive  Secretary,  National  Advisory 
Council  on  Services  and  Facilities  for  the 
Developmentally  Disabled,  Room  3070 
Switzer  Building,  330  C  Street,  SW., 
Washington,  D.C.  20201,  telephone:  202- 
245-0335. 

Marjorie  H.  Kirkland, 
Acting  Executive  Secretary,  Na¬ 
tional  Advisory  Council  on 
Services  and  Facilities  for  the 
Developmentally  Disabled. 

August  30, 1976. 

(PR  Doc.76-25885  Filed  8-31-76;  12:05  pm) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions 

'  (Docket  No.  N-76-624( 

OPEN  FORUM 
Meeting 

On  May  12,  1976,  a  Delegation  of  Au¬ 
thority  was  published  in  the  Federal 
Register  (41  FR  19365) .  That  delegation 
of  Authority  established  the  Assistant 
Secretary  responsibility  for  consumer 
matters.  By  so  doing  the  Department 
declared  that  one  of  its  primary  goals 
is  to  assure  that  the  concerns  and  opin¬ 
ions  of  consumers  are  considered  in  for¬ 
mulating  or  modifying  programs  admin¬ 
istered  by  the  Department.  Accordingly, 
the  Assistant  Secretary  finds  that  it  Is 
appropriate  in  the  public  interest  that  an 
Informal  public  forum  be  conducted  with 
an  opportunity  for  all  interested  persons 
to  participate. 

Accordingly,  Notice  Is  hereby  given 
that  an  Informal  public  forum  will  be 
held  on  Tuesday,  September  7,  at  10:00 
A.M.  in  Conference  Room  (4202)  at 
HUD,  7th  and  D  Streets,  SW.,  Washing¬ 
ton,  D.C.  At  the  forum,  we  will  intro¬ 
duce  you  to  some  of  the  people  who  staff 
our  office,  answer  questions  and  seek 
views  on  which  Issues  should  be  pre¬ 
sented  for  public  consideration  at  this 
time. 

Issued  at  Washington,  D.C.  this  27th 
day  of  August,  1976. 

Constance  B.  Newman, 
Assistant  Secretary  for  Com- 
sumer  Affairs  and  Regula¬ 
tory  Functions. 

(FR  Doc.76-25622  Filed  8-31-76:8:45  am] 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

ANTITRUST  AND  EMPLOYMENT  DISCRIMI¬ 
NATION  SETTLEMENT  PROCEEDINGS 

Proposed  Recommendation  on  Optimizing 
Public  and  Private  Interests 

Consent  Decree  Settlements 

The  Committee  on  Compliance  and 
•Enforcement  Proceedings  of  the  Admin¬ 


istrative  Conference  of  the  United  States 
has  under  consideration  the  proposed 
recommendation  set  forth  below. 

The  recommendation  is  intended  pri¬ 
marily  to  enhance  public  participation 
through  advance  notice  and  comment  in 
proposed  consent  decree  settlements  en¬ 
tered  into  by  the  Antitrust  Division  of 
the  Department  of  Justice,  the  Equal 
Employment  Opportunity  Commission, 
and  possibly  other  agencies. 

All  interested  persons  are  invited  to 
submit  comments  on  the  proposed  rec¬ 
ommendation  in  writing  by  October  1, 
1976  to  Stephen  Klltzman,  Staff  Attor¬ 
ney,  Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW.,  Suite 
500,  Washington,  D.C.  20037.  Comments 
will  be  available  for  public  inspection  at 
this  address  during  normal  business 
hours. 

Recommendation;  Consent  Decree 
Settlements 

A  significant  amount  of  agency  litiga¬ 
tion  initiated  by  the  Antitrust  Division 
of  the  Department  of  Justice  (AD)  and 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  is  settled  In  the 
form  of  consent  decrees.  Often,  the  terms 
of  these  settlements  have  a  nationwide 
Impact  on  persons  beyond  the  immediate 
respondents. 

Yet  In  the  case  of  the  EEOC  the  de¬ 
tails  of  proposed  settlements  are  not 
placed  on  the  record  for  public  comment. 
Nor  does  the  Antitrust  Procedures  and 
Penalties  Act  of  1974  provide  a  com¬ 
pletely  adequate  procedural  mechanism 
for  public  participation  in  consent  decree 
settlements  of  the  AD. 

The  result  has  been  continued  public 
dissatisfaction,  as  much  over  inadequate 
agency  procedures  to  obtain  public  par¬ 
ticipation  in  proposed  consent  decree 
settlements  as  over  the  merits  of  par¬ 
ticular  settlements. 

Hence,  the  following  recommendations 
are  made  to  the  AD  and  the  EEOC  with 
respect  to  their  consent  decree  policies 
and  procedures.  In  the  case  of  the  AD, 
the  recommendations  are  believed  to  be 
consistent  with,  although  more  extensive 
than,  the  Antitrust  Procedures  and  Pen¬ 
alties  Act  of  1974. 

These  recommendations  are  also  com¬ 
mended  to  other  agencies  which  use 
consent  decree  procedures,  and,  to  the 
extent  they  are  applicable,  to  those  agen¬ 
cies  which  utilize  contractual  settlements 
of  enforcement  suits  in  a  manner  analo¬ 
gous  to  consent  decree  settlements. 

The  recommendations  are  designed  to 
(1)  improve  agency  consideration  of  pro¬ 
posed  consent  decree  settlements ;  (2)  in¬ 
sure  meaningful  public  participation  in 
such  settlements  through  advance  notice 
and  comment;  (3)  enhance  both  the 
fairness  and  quality  of  consent  decree 
settlements  In  the  public  interest;  and 
(4)  enhance  public  confidence  in  the  In¬ 
tegrity  of  the  settlement  process. 

Recommendation 

A.  AGENCY  PROCEDURES  BEFORE  A  CONSENT 
DECREE  SETTLEMENT  IS  ENTERED 

1.  Unless  justified  by  emergency  cir¬ 
cumstances  requiring  Immediate  action 
to  avoid  Irreparable  Injury,  all  settle¬ 
ments  reached  should  be  tentative. 


2.  Prior  to  submission  of  any  proposed 
decree  to  Federal  court,  the  agency 
should  publicize  in  meaningful  ways  the 
tentative  settlement  and  provide  ade¬ 
quate  time  for  comment  by  third  parties. 
Appropriate  methods  to  assure  meaning¬ 
ful  disclosure  include  publication  In  the 
Federal  Register,  in  the  news  media,  in 
trade  or  other  special  interest  journals, 
as  well  as  agency  maintenance  of  regis¬ 
tries  and  notification  of  interested  per¬ 
sons  and  organizations. 

3.  The  agency  should  prepare  a  state¬ 
ment  of  reasons  for  the  proposed  decree 
which,  together  with  the  original  com¬ 
plaint,  the  decree  and  an  agency  assess¬ 
ment  of  Impact  on  the  defendant  and 
affected*  and  aggrieved*  persons,  the 
agency  should  make  available  for  public 
comment. 

4.  The  statement  of  reasons  should  in¬ 
clude  a  list  and  brief  description  of  all 
briefs,  memoranda  and  letters  sent  by  the 
defendant  to  the  agency  and  relating  to 
the  settlement,  except  documents  or  por¬ 
tions  thereof  containing  confidential 
trade  secrets  or  commercial  or  financial 
Information  as  defined  in  5  U.S.C.  552 
(b)  (4) ,  the  Freedom  of  Information  Act. 

5.  The  documents  described  in  the 
statement  of  reasons  should  be  available 
for  public  examination  as  provided  in  the 
Freedom  of  Information  Act. 

6.  The  agency,  prior  to  submission  of 
the  proposed  decree  to  the  court,  should 
reevaluate  the  tentative  settlement  in 
light  of  information  provided  by  any 
comm  enters. 

7.  When  the  agency  submits  the  decree 
to  the  court  it  should  also  submit  all 
third-party  comments,  any  agency  re¬ 
sponse  to  the  comments,  the  agency 
statement  of  reasons  for  the  proposed 
decree,  the  original  complaint  and  the 
agency  impact  statement. 

B.  AGENCY  PRINCIPLES  IN  NEGOTIATING 
CONSENT  DECREE  SETTLEMENTS 

While  negotiating  and  before  finally 
agreeing  to  any  settlement,  the  agency 
should  evaluate  alternatives  in  view  of 
the  following  principles: 

1.  The  decree  should  provide  some  re¬ 
lief  beyond  merely  reiterating  the  pro¬ 
visions  of  the  governing  statute. 

2.  (a)  Less  than  complete  relief,  with¬ 
in  the  ambit  of  the  complaint,  should 
not  be  justified  by  the  indeflnlteness  of 
the  governing  law  except  in  unusual 
situations. 

(b)  Less  than  complete  relief  may  be 
justified  by  uncertainty  about  the  facts, 
provided  (1)  that  the  agency  takes  into 
account  the  possibility  that  an  agency 
suit  may  make  numerous  private  suits 
unnecessary;  and  (2)  that  the  agency 
Is  reasonable  in  its  judgment  that  the 
costs  of  eliminating  factual  uncertainty 
are  likely  to  be  high. 


1  An  •'affected”  person  Is  defined  as  one  who 
has  an  Immediate,  economic  Interest  In  the 
violation  at  Issue  but  who  possesses  no  legal 
right  to  sue  under  the  governing  statute. 

*  An  "aggrieved”  person  Is  defined  as  one 
who  Is  "affected”  and  also  In  whom  the  law 
recognizes  a  legal  power  to  sue  against  viola¬ 
tions  of  the  governing  statute.  This  defini¬ 
tion,  however.  Is  not  intended  to  Invoke  any 
concepts  of  constitutional  or  statutory 
standing  to  challenge  agency  decisions. 
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3.  The  settlement  should  not  be  In¬ 
fluenced  by  factors  which  are  contrary 
to  the  purposes  of  the  governing  statute. 

4.  No  settlement  should  be  agreed  to 
which  will.  In  practical  terms,  prevent  an 
aggrieved  person  with  a  right  to  sue  un¬ 
der  the  governing  statute  from  enforcing 
that  right. 

5.  The  agency  should  evaluate  a  pro¬ 
posed  settlement  In  terms  of  the  ability  of 
aggrieved  and  affected  private  persons  to 
protect  their  Interests  independently. 
The  lesser  that  ability,  the  greater  should 
their  Interests  weigh  In  agency  con¬ 
sideration. 

C.  JUDICIAL  REVIEW  OF  CONSENT  DECREES 

Courts  In  considering  whether  to  enter 
consent  decrees  should  take  Into  account 
the  agencies’  observance  of  the  above 
procedures  and  principles. 

Dated:  August  30.  1976. 

Emmett  J.  Gavin, 
Executive  Director. 

[FR  Doc.76-25795  Filed  8-31-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  29439:  Order  76  6-134] 

EASTERN  AIR  LINES,  INC.; 

DISCUSSION  AUTHORITY 

Order  Deferring  Action  and  Requesting 
Further  Comments 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C.  on 
the  25th  day  of  August,  1976. 

Application  of  Eastern  Air  Lines,  Inc., 
for  authority  to  discuss,  with  other  air 
carriers,  possible  agreements  intended  to 
bring  about  more  efficient  methods  relat¬ 
ing  to  the  research,  design,  and  procure¬ 
ment  of  needed  future  commercial  air¬ 
craft  types. 

By  application  dated  June  22,  1976, 
Eastern  Air  Lines  requested  authority  to 
discuss,  with  other  air  carriers,  what  It 
characterized  as  “possible  agreements  in¬ 
tended  to  bring  about  more  efficient 
methods  relating  to  research,  design,  and 
procurement  of  needed  future  com¬ 
mercial  aircraft  types.”  Eastern  indicated 
that  these  discussions  would  include,  but 
would  not  necessarily  be  limited  to,  the 
establishment  of  an  Air  Transport  As¬ 
sociation  procurement  office,  which  would 
obtain  carrier  agreement  “on  the  spec¬ 
ifications  and  needs  of  the  carriers  for 
new  aircraft.” 

In  support  of  its  request,  Eastern  con¬ 
tends  that  the  present  generation  of  air¬ 
craft  being  flown  by  U.S.  carriers  is 
rapidly  becoming  obsolete;  that  there  is 
an  urgent  need  for  the  development  of  a 
new  aircraft  type  which  is  energy  efficient 
and  environmentally  sound;  that  the  cost 
to  a  single  manufacturer  to  develop  such 
a  new  aircraft  type  may  run  as  high  as 
$1  billion;  and  that  the  manufacturers 
are  unlikely  to  assume  these  costs  unless 
there  is  a  reasonable  praspect  of  their 
finding  a  substantial  market  for  the  re¬ 
sulting  aircraft. 

Allegheny  Airlines  and  Texas  Interna¬ 
tional  Airlines  filed  answers  in  support  of 
Eastern’s  request. 


Upon  consideration  of  Eastern’s  re¬ 
quest  and  all  relevant  facts,  the  Board 
has  decided  that  it  should  defer  action 
and  request  further  comments.  Decisions 
relating  to  the  procurement  of  new  or 
additional  equipment  by  the  carriers  have 
traditionally  been  one  of  those  sensitive 
competitive  areas  left  to  the  discretion  of 
individual  '  airline  management.  The 
Board,  therefore,  is  concerned  with  the 
potential  anticompetitive  implications  of 
both  the  discussions  contemplated  by 
Eastern  and  any  agreements  which 
might  arise  out  of  them.  On  the  other 
hand,  there  is  widespread  concern  about 
both  the  need  for  aircraft  which  use  fuel 
more  efficiently  and  economically  and 
which  produce  less  noise  and  pollution 
emissions  and  the  enormous  financial 
outlays  required  to  develop  and  manu¬ 
facture  such  aircraft  types.  In  light  of 
these  considerations,  we  believe  that 
Eastern  must  more  fully  set  out  the 
specific  items  of  discussion  which  are 
anticipated,  the  nature  of  the  circum¬ 
stances  which  prompted  it  to  request  dis¬ 
cussion  authority,  why  the  desired  objec¬ 
tives  of  the  proposed  discussions  cannot 
be  achieved  through  alternative,  less 
anticompetitive  means,  and  any  other 
matters  which  will  aid  the  Board  in  pass¬ 
ing  upon  its  request.  The  Board  will  also 
welcome  additional  relevant  comments 
from  other  interested  persons  in  response 
to  Eastern’s  further  filing. 

Accordingly,  it  is  ordered  that: 

1.  Action  in  docket  29439  be  and  it 
hereby  is  deferred; 

2.  Eastern  be  and  it  is  hereby  given 
28  days  from  the  date  of  service  of  this 
order  to  submit  further  comments  con¬ 
cerning  the  request  set  forth  in  docket 
29439; 

3.  Interested  persons  be  and  they 
hereby  are  given  14  days  from  the  date 
of  the  filing  of  further  comments  by 
Eastern  to  file  comments  thereto;  and 

4.  This  order  shall  be  served  on  East¬ 
ern,  Allegheny,  Texas  International,  and 
all  other  certificated  route  and  supple¬ 
mental  carriers,  the  Aerospace  Industries 
Association,  and  the  U.S.  Departments  of 
Justice  and  Transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-25688  Filed  8-31-76:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

REPUBLIC  OF  KOREA:  COTTON  TEXTILES 

Announcing  Additional  Import  Controls 

August  27,  1976. 

On  June  26,  1975,  the  Government  of 
the  United  States,  in  furtherance  of  the 
objectives  of,  and  under  the  terms  of,  the 
Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on  De¬ 
cember  20, 1973,  concluded  a  comprehen¬ 
sive  bilateral  cotton,  wool  and  man¬ 
made  fiber  textile  agreement  with  the 
Government  of  the  Republic  of  Korea 


concerning  exports  of  cotton,  wool  and 
man-made  fiber  textile  products  from 
Korea  to  the  United  States  over  a  three- 
year  period  beginning  on  October  1,  1974. 
Among  the  provisions  of  the  agreement, 
as  amended,  is  one  establishing  consulta¬ 
tion.  levels  for  categories  not  given  spe¬ 
cific  limits.  Under  the  terms  of  paragraph 
17  the  United  States  Government  has 
decided  to  control  such  cotton  textile 
products  in  Categories  42,  43,  62,  and  63 
for  the  remainder  of  the  agreement  year 
which  began  on  October  1, 1975. 

Accordingly,  there  is  published  below 
a  letter  of  August  27,  1976  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  entries  into  the  United  States  for 
consumption  or  withdrawals  from  ware¬ 
house  for  consumption  of  cotton  textile 
products  in  Categories  42,  43,  62  and  63, 
exported  from  the  Republic  of  Korea 
during  the  twelve-month  period  which 
began  on  October  1,  1975,  be  limited  to 
the  designated  levels.  The  levels  of  re¬ 
straint  set  forth  below  for  Categories  42 
and  part  of  63  (other  than  shoe  uppers) 
have  been  adjusted  to  account  for  over- 
shipments  in  these  categories  during  the 
previous  agreement  year  which  began  on 
October  1, 1974  and  for  all  entries  in  the 
current  year  from  October  1,  1975 
through  May  31,  1976.  The  levels  of  re¬ 
straint  for  Categories  43,  62  and  63  (shoe 
uppers)  have  been  adjusted  to  account 
for  entries  during  the  period,  October  1, 
1975  through  May  31,  1976.  When  the 
data  are  available,  further  adjustments 
will  be  made  in  all  four  categories  for 
the  period  June  1,  1976  through  the  ef¬ 
fective  date  of  this  action. 

This  letter  and  the  actions  taken  pur¬ 
suant  thereto  are  not  designed  to  imple¬ 
ment  all  of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Effective  date:  September  1, 1976. 

Alan  Polansky, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As -  x 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  for  the 
Implementation  of 

Textile  Agreements. 
Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
D  C.  20229. 

v  August  27,  1976. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  International 
Trade  In  Textiles  done  at  Geneva  on  De¬ 
cember  20,  1973,  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  26,  1976,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  and  In 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di¬ 
rected,  effective  on  September  1.  1976  and 
for  the  twelve-month  period  beginning  on 
October  1,  1975  and  extending  through  Sep¬ 
tember  30,  1976,  to  prohibit  entry  into  the 
United  States  for  consumption  of  cotton 
textile  products  In  Categories  42,  43,  62  and 
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63  In  excess  of  the  following  adjusted  levels 

of  restraint: 

Adjusted 
12-mo.  level  of 

Category:  restraint 1 

42  _ dozen..  61,288 

43  _ do _  6,026 

62 _ pounds..  16, 740 

Pt.  63  (only  TJS.U.SA.  No. 

380.3980) _ pounds..  741,  163 

Pt.  63  s _ do _  180,678 

’  The  levels  of  restraint  have  been  adjusted 
to  reflect  all  entries  made  between  Oct.  1, 
1975,  and  May  31,  1976. 

*  All  T.S.U.S.A.  numbers  in  category  63 
except  T.S.U.S.A.  No.  380.3980. 

Cotton  textile  products  In  Categories  42, 
43,  62  and  63,  produced  or  manufactured  In 
the  Republic  of  Korea  and  which  have  been 
exported  prior  to  October  1,  1975,  shall  not 
be  subject  to  this  directive. 

Cotton  textile  products  in  Categories  42, 
43,  62  and  63  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19,  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  June  26, 
1975  which  provide,  in  part,  that:  (1)  con¬ 
sultation  levels  may  be  increased  within  the 
aggregate  and  applicable  group  limits  upon 
agreement  between  the  two  governments; 
and  (2)  administrative  arrangements  or  ad¬ 
justments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of 
the  agreement.  Any  appropriate  future  ad¬ 
justments  under  the  provisions  of  the  bi¬ 
lateral  agreement  referred  to  above  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.8.A.  numbers  was  published 
In  the  Federal  Register  on  February  3,  1975 
(40  FJR.  5010),  as  amended  on  December  31, 
1975  (40  F.R.  60220). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton  textile  products 
from  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the  di¬ 
rections  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  6 
UB.C.  663.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely  yours, 

Alan  Polansky, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance,  U.S.  Department  of 
Commerce. 

[FR  Doc.76-25709  Filed  8-31-76;8:45  am) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
LEAD-BASED  PAINT 
Healings  To  Determine  Safe  Level 

In  a  previous  Federal  Register  pub¬ 
lication  (41  FR  33636,  August  10,  1976) 


the  Consumer  Product  Safety  Commis¬ 
sion  (hereinafter  “Commission”)  an¬ 
nounced  that  hearings  would  be  held  on 
September  13  and  14,  1976  to  determine 
a  "safe  level”  of  lead  in  paint  pursuant 
to  the  responsibilities  of  the  Commission 
under  the  1976  amendments  to  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 
That  notice  gave  general  guidance  con¬ 
cerning  the  procedures  to  be  followed  for 
this  hearing  and  referenced  the  Commis¬ 
sion’s  regulations  for  oral  presentations 
regarding  proposed  consmer  product 
safety  rules  (16  CFR  Part  1109) .  The  pur¬ 
pose  of  this  notice  is  to  provide  addi¬ 
tional  procedural  guidance  concerning 
the  conduct  of  these  hearings. 

The  first  notice  concerning  these  hear¬ 
ings  requires  persons  interested  in  par¬ 
ticipating  to  notify  the  Commission’s 
Secretary  (on  or  before  September  3)  at 
least  ten  days  before  the  proceeding.  At 
the  time  of  such  notification,  interested 
persons  should  Indicate  the  amount  of 
time  requested  for  their  presentation  and 
the  names  of  persons  making  the  presen¬ 
tation.  After  all  persons  interested  in 
participating  have  contacted  the  Secre¬ 
tary,  a  presentation  schedule  will  be 
announced. 

All  participants  are  required  to  have 
the  text  of  their  remarks,  preferably  in 
five  copies,  on  file  with  the  Secretary  by 
close  of  business  September  7.  Interested 
persons  may  examine  the  prepared  texts 
and,  no  later  than  9:00  a.m.  the  day  of 
the  hearing,  submit  to  the  Secretary 
written  questions  which  they  believe 
should  be  addressed  to  participants  on 
the  basis  of  their  prepared  text.  The 
Chairman  will  decide  which  questions 
should  be  addressed  to  the  participants. 
Further,  the  Chairman  has  the  right  to 
consolidate  similar  or  repetitive  ques¬ 
tions. 

At  the  conclusion  of  each  oral  presen¬ 
tation  the  presenter  may  be  questioned 
by  the  Commissioners  or  Commission 
staff.  Such  questioning  will  include  the 
previously  submitted  written  questions 
from  interested  persons  as  discussed 
above.  At  the  end  of  the  questioning  by 
the  Commission  and  Commission  staff 
the  next  scheduled  participants  will  be 
called  upon  to  make  an  oral  presentation. 
This  precedure  will  continue  until  such 
time  as  all  participants  have  had  an  op¬ 
portunity  to  make  an  oral  presentation. 
After  all  oral  presentations  are  com¬ 
pleted,  and  to  the  extent  that  time  allows, 
participants  will  be  allowed  to  comment 
on  the  content  of  the  oral  presentation  of 
any  of  the  other  participants.  If  the 
Chairman  believes  that  fairness  or  a 
balanced  record  require  a  reply  from  the 
participant  upon  whose  presentation  a 
comment  or  comments  has  been  offered 
then  such  participant  will  be  offered  an 
opportunity  for  rebuttal  or  further  ex¬ 
planation. 

Further,  any  interested  person  has  the 
opportunity  to  submit  written  materials 
relevant  to  the  purposes  of  this  hearing 
up  to  the  close  of  business,  September 
24, 1976.  Such  submissions  should  be  sub¬ 


mitted  to  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  eighth  floor,  1750 
K  St.,  NW  Washington,  D.C.  20207.  These 
submissions  may  be  inspected  at  this  ad¬ 
dress  during  working  hours,  Monday 
through  Friday. 

Dated:  August  27,  1976. 

Sadve  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission 
)FR  Doc.76-25608  Filed  8-31-76;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  609-5] 

BAY  TO  BAY  SANITARY  DISTRICT 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ¬ 
mental  Impact  statement  (FEXS)  for  the 
Bay  to  Bay  Sanitary  District,  Lincoln 
County,  Oregon. 

The  proposed  action  is  to  provide  a 
wastewater  treatment  and  disposal  pro¬ 
gram  for  the  Bay  to  Bay  Sanitary  Dis¬ 
trict,  located  between  Yaquina  Bay  and 
Alsea  Bay,  Lincoln  County,  Oregon 
This  FEUS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  August  17,  1976  and  in  ac¬ 
cordance  with  the  provisions  of  the  CEQ 
Guidelines  (40  CFR  1500.11),  no  admin¬ 
istrative  action  will  be  taken  by  this 
Agency  until  thirty  days  after  receipt  of 
the  FEIS  by  the  Council. 

Copies  of  the  FEIS  are  available  for 
review  and  comment  from:  Mr.  Richard 
Thiel,  Chief,  Environmental  Impact  Sec¬ 
tion,  M/S  443,  US  Environmental  Pro¬ 
tection  Agency,  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101  (tele¬ 
phone:  206-442-1595  or  FTS  399-1595). 

Copies  are  available  for  public  inspec¬ 
tion  at  the  following  locations: 

Environmental  Protection  Agency,  Region  X. 
Library,  1200  Sixth  Avenue,  Seattle,  Wash¬ 
ington  98101. 

Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2922, 
Waterside  Mall,  401  M  Street,  SW„  We.sh- 
ington,  DC  20460. 

Newport  City  Library,  Newport,  Oregon. 

Information  copies  of  the  FEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW.,  Washington,  DC  20036. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  interested  individuals  who  made 
substantive  comments  on  the  draft  EI8 
or  requested  a  copy  of  the  FEIS  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated:  August  26,  1976. 

Rebecca  W.  Hanmer, 
Director.  Office  of 
Federal  Activities. 
)FR  Doc.76-25612  Filed  8-31-76:8:45  am) 
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[FRL  610-4;  OPP-180081A] 

COLORADO  DEPARTMENT  OF  HEALTH 

Amendment  to  Specific  Exemption  To  Use 

DDT  To  Suppress  Rea  Vectors  of  Plague 

On  June  18,  1976,  the  State  of  Colo¬ 
rado  sent  a  telegram  to  the  Environ¬ 
mental  Protection  Agency  <EPA)  re¬ 
questing  a  specific  exemption  for  use  of 
five  (5)  or  ten  (10)  percent  DDT  dust 
to  suppress  populations  of  fleas  which 
are  vectoring  plague  on  wild  rodents  and 
threatening  the  public  health  through¬ 
out  the  State;  the  Colorado  Department 
of  Health  (hereafter  referred  to  as  the 
“Applicant”)  was  to  supervise  applica¬ 
tions,  along  with  representatives  of  the 
Colorado  office  of  the  Center  for  Disease 
Control  (CDC) .  After  reviewing  the  ap¬ 
plication  and  other  available  informa¬ 
tion,  and  conferring  with  the  Chief, 
Plague  Branch,  CDC,  Port  Collins,  the 
State  of  Colorado  was  authorized  to  use 
the  DDT  dust  in  this  control  program. 
Notice  of  the  granting  of  the  exemption 
was  published  in  the  Federal  Register  on 
July  26,  1976  (41  FR  30711). 

However,  on  July  14,  the  Applicant  re¬ 
quested  that  the  specific  exemption  be 
amended  to  permit  the  use  of  DDT  dust 
bait  stations  to  treat  rodents  in  specified 
areas.  According  to  the  Applicant,  the 
plague  bacillus.  Yersinia  pestis,  has  been 
confined  in  eastern  fox  squirrels  in  the 
Fort  Collins  area.  It  is  anticipated  that 
plague  may  become  epizootic  In  these 
tree-dwelling  squirrels  in  other  cities  of 
Colorado,  including  the  Denver  Metro¬ 
politan  area  where  it  was  found  in  1968. 

The  Applicant  further  states  that  a 
rodent  habitat  on  the  Fort  Carson  Mili¬ 
tary  Reservation  near  Colorado  Springs 
in  El  Paso  County  has  been  causing  in¬ 
creased  concern  among  U.S.  Army  envi¬ 
ronmentalists  and  CDC  personnel  who 
have  requested  that  DDT  be  used  for  its 
residual  effect  against  hazardous  rock 
squirrel  fleas.  Therefore,  the  Applicant 
proposed  that  the  amendment  allow  use 
of  dust  bait  stations  in  specified  areas, 
namely,  urban  areas  and  certain  military 
reservations  in  Colorado;  in  addition,  the 
amendment  included  discussion  of  the 
management  of  these  bait  stations. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  the  specific  exemption 
granted  may  be  amended  to  include  the 
following: 

1.  DDT  dust  bait  stations  will  be  used 
to  suppress  flea  populations  which  are 
vectoring  plague  on  wild  rodents  and 
threatening  the  public  health  in  urban 
areas  and  military  reservations  in  Colo¬ 
rado; 

2.  Use  of  DDT  dust  bait  stations  to 
suppress  fleas  on  wild  rodents  shall  com¬ 
mence  as  soon  as  passible  and  will  be 
completed  by  September  30.  1976;  and 

3.  The  DDT  in  dust  bait  stations  will 
be  protected  from  the  effects  of  weather 
Insofar  as  possible.  The  bait  stations  will 
be  serviced  periodically  and  all  stations 
will  be  collected  and  excess  DDT  disposed 


of  properly  at  the  end  of  the  treatment 
period  in  each  area. 

All  other  conditions  pursuant  to  the 
original  specific  exemption  remain  In 
force. 

Dated  August  26, 1976. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.75-25616  Filed  8-31-76; 8: 45  am] 


[FRL  609-8[ 

EAST  BAY  DISCHARGERS  AUTHORITY 
WATER  QUALITY  MANAGEMENT  PRO¬ 
GRAM  PHASE  I  PROJECT 

Availability  of  Rnal  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ¬ 
mental  impact  statement  (FEIS)  for  the 
East  Bay  Dischargers  Authority  Water 
Quality  Management  Program,  Phase  I 
Project,  San  Francisco.  California. 

The  purpose  of  the  Phase  I  Project 
is  to  eliminate  six  shallow  shoreline  dis¬ 
charges  of  treated,  chlorinated  sewage 
from  the  eastern  shore  of  Lower  and 
South  San  Francisco  Bay.  The  existing 
Irvington  and  Newark  sewage  treatment 
plants  would  be  abandoned  and  replaced 
by  untreated  sewage  pump  stations.  Un¬ 
treated  sewage  from  these  pumps  sta¬ 
tions  would  be  conveyed  by  a  force  main 
interceptor  to  an  expanded  sewage  treat¬ 
ment  plant  at  the  present  Alvarado 
plant  site. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  August  17.  1976  and  in  accord¬ 
ance  with  the  provisions  of  the  CEQ 
Guidelines  (40  CFR  1500.11),  no  admin¬ 
istrative  action  will  be  taken  by  this 
Agency  until  thirty  days  after  receipt  of 
the  FEUS  by  the  Council. 

Copies  of  the  FEIS  are  available  for 
review  and  comment  from:  Environ¬ 
mental  Protection  Agency,  Region  EX, 
Water  Division.  W-l,  100  California 
Street,  San  Francisco,  California  94111 
(telephone:  415-556-0893). 

Copies  of  the  FEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions: 

Environmental  Protection  Agency.  Region  IX, 
Library,  1st  Floor,  100  California  Street, 
San  Francisco,  California  94111. 
Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 
Waterside  Mall,  401  M  Street,  SW.,  Wash¬ 
ington,  DO  20460. 

Information  Copies  of  the  FEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036. 

Copies  of  the  FEIS  hase  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  Interested  individuals  who  made 
substantive  comments  on  the  draft  et« 


or  requested  a  copy  of  the  FEIS  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated;  August  26, 1976. 

Rebecca  W.  Hammer, 
Director,  Office  of 
Federal  Activities. 

[FR  Doc.76-25613  Filed  8-31-76;8:45  am] 


[FRL  609-7] 

LIVERMORE-AMADOR  VALLEY 
WASTEWATER  MANAGEMENT  PROGRAM 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ¬ 
mental  impact  statements  (FEIS)  for 
the  Livermore -Amador  Valley  Waste- 
water  Management,  Alameda  County, 
California. 

The  proposed  action  is  to  implement 
the  wastewater  management  system 
which  will  export  the  Valley’s  sewage  ef¬ 
fluent  to  the  Ea^t  Bay  Discharger’s  In¬ 
terceptor  for  final  discharge  to  San 
Francisco  Bay. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  August  16.  1976  and  in  ac¬ 
cordance  with  the  provisions  of  the  CEQ 
Guidelines  (40  CFR  1500.11),  no  admin¬ 
istrative  action  will  be  taken  by  this 
Agency  until  thirty  days  after  receipt  of 
the  FEIS  by  the  Council. 

Copies  of  the  FEIS  are  available  for 
review  and  comment  from :  Environmen¬ 
tal  Protection  Agency,  Region  EX.  Water 
Division,  W-l,  100  California  Street.  San 
Francisco.  California  94111  (telephone: 

415-556-0893).  _ 

Copies  of  the  FEIS  are  available  for 
review  and  comment  from:  Environmen¬ 
tal  Protection  Agency,  Region  EX.  Water 
Division,  W-l,  100  California  Street.  San 
Francisco,  California  94111  (telephone: 
415-556-0893). 

Copies  of  the  FEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions: 

Environmental  Protection  Agency,  Region 
IX,  Library.  1st  Floor,  100  California 
Street.  San  Francisco.  California  94111. 
Environmental  Protection  Agency.  Public  In¬ 
formation  Reference  Unit,  Room  2922.  Wa¬ 
terside  Mall,  401  M  Street,  SW.  Washing¬ 
ton.  DC  20460. 

Information  copies  of  the  FEIS  are 
available  at  cost  from  the  Environmen¬ 
tal  Law  Institute.  1346  Connecticut  Ave¬ 
nue,  NW.  Washington,  DC  20036. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal.  State,  and  local  agen¬ 
cies,  and  Interested  Individuals  who 
made  substantive  comments  on  the  draft 
EIS  or  requested  a  copy  of  the  FEIS  as 
outlined  in  the  CEQ  guidelines. 

Dated:  August  26.  1976. 

Rebecca  W.  Hammer, 
Director.  Office  of 
Federal  Activities. 
[FR  Doc.76-26614  Filed  8-31-76:8:45  am] 
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[FRL  810-1  PF45] 

PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Filing 

Pursuant  to  the  provisions  of  Sections 
408(d)(1)  and  409(b)(5)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  the  En¬ 
vironmental  Protection  Agency  gives  no¬ 
tice  that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con¬ 
sideration. 

PP  6P1830.  Dow  Chemical  Co.,  PO  Box  1706, 
Midland  MI  48640.  Proposes  that  40  CFR 
180.342  be  amended  by  the  establishment 
of  tolerances  for  the  insecticide  chlor- 
pyrlfos  (O.O-diethyl  0-(3,5,6-trichloro-2- 
pyrldyl)phosphorothloate)  and  its  metab¬ 
olite  3^,6-trichloro-2-pyrldinol  in  or  on 
the  raw  agricultural  commodities  sorghum 
grain  at  0.75  part  per  million  (ppm), 
and  sorghum  fodder  and  forage  at  1.5  ppm. 
Proposed  analytical  method~Tor  determin¬ 
ing  residues  is  by  gas  chromatography  us¬ 
ing  hydrogen  flame  ionization  detection. 
FM12  (  202/765-0315) 

PP  6F1829.  Union  Carbide  Corp.,  1730  Penn¬ 
sylvania  Ave.  NW,  Washington  DC  20006. 
Proposes  that  40  CFR  180.269  be  amended 
by  the  establishment  of  a  tolerance  for 
residues  of  the  insecticide  aldicarb  (2- 
metbyl-2-(methylthio  (propionaldehyde 
O-  ( methyl  carbamoyl )  oxime )  and  its 

cholinesterase- inhibiting  metabolites  2- 
methyl  -2  ( methy lsuflnyl )  propionaldehyde 
O-(methylcarbamoyl) oxime  and  2-methyl- 
2-(methylsulfonyl)  propionaldehyde  O- 
(methylcarbamoyl)  oxime  in  or  on  the  raw 
agricultural  commodity  oranges  at  0.3 
ppm.  Proposed  analytical  method  for  de¬ 
termining  residues  is  by  gas  chromatog¬ 
raphy  utUizlng  a  flame  photometric  detec¬ 
tor.  PM12  (202/755-9315) 

PAP  6H5141.  Union  Carbide  Corp.  Proposes 
that  21  CFR  661.30  be  amended  by  the 
establishment  of  a  regulation  permitting 
the  use  of  the  insecticide  aldicarb  (2- 
methyl-2-  ( methylthio)  propionaldehyde 

O-  ( methylcarbamoyl )  oxime )  and  its 

cholinesterase-inhibiting  metabolites  2- 
methyl-2- ( methylsulfinyl )  propionalde¬ 

hyde  O-(methylcarbamoyl)  oxime  and  2- 
methyl-2- ( methylsulfonyl )  propionalde¬ 
hyde  0-( methylcarbamoyl)  oxime  with  a 
tolerance  limitation  of  0.6  ppm  in  dried 
orange  citrus  pulp  as  a  result  of  applica¬ 
tion  of  the  pesticide  to  the  growing  crop. 
PM12  (202/755-9316) 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  Room  401,  East  Tower,  401 
M  St.  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  Inquiries  concerning 
specific  petitions  referred  to  in  this  no¬ 
tice  may  be  directed  to  the  designated 
Product  Manager  (PM),  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  the  numbers  cited.  Writ¬ 
ten  comments  should  bear  a  notation 
indicating  the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti¬ 
tion  is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notloe  will  be  available  for  public  in¬ 


spection  in  the  office  of  the  Federal 
Register  Section  8:30  a.m.  to  4:00  pan. 
Monday  through  Friday. 

Dated:  August  25, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
[FR  Doc.76-25618  Filed  8-31-76:8:45  am) 


[FRL  610-2;  OPP-50248) 

PESTICIDES 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973;  7 
TJ.6.C.  136),  experiemntal  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  112  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proce¬ 
dures  with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  4581-EUP-23.  Pennwalt  Corpora¬ 
tion,  Tacoma,  Washington  94801.  This 
experimental  use  permit  allows  the  use 
of  1,390  pounds  of  the  insecticide  0,0- 
diethyl  O-p-nitrophenyl  phosphorothio- 
ate  (parathion)  on  sorghum  to  evaluate 
control  of  greenbugs,  aphids,  sorghum 
midges,  grasshoppers,  and  army  worms.  A 
total  of  5,560  acres  is  involved;  the  pro¬ 
gram  is  authorized  only  in  the  States  of 
California,  Colorado,  Illinois,  Iowa,  Kan¬ 
sas,  Missouri,  Louisiana,  Nebraska,  New 
Mexico,  Oklahoma,  Texas,  and  South 
Dakota.  The  experimental  use  permit  is 
effective  from  July  23,  1976,  to  July  23, 
1977.  A  permanent  tolerance  for  residues 
of  the  active  ingredient  in  or  on  sorghum 
has  been  established  (40  CFR  180.121). 

No.  38338-EUP-2.  University  of  Idaho, 
College  of  Agriculture,  Aberdeen,  Idaho 
83210.  This  experimental  use  permit  al¬ 
lows  the  use  of  90  pounds  of  the  fungicide 
chlorothalonil  on  potatoes  to  evaluate 
control  of  Early  Blight;  this  program  will 
provide  a  comparison  of  injection  through 
a  sprinkler  irrigation  system  and  con¬ 
ventional  methods,  with  a  check  plot.  A 
total  of  46  acres  is  involved;  the  program 
is  authorized  only  in  the  State  of  Idaho. 
The  experimental  use  permit  is  effective 
from  July  22,  1976,  to  July  22,  1977.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  potatoes  has 
been  established  (40  CFR  180.275) . 

No.  6308-EUP-10.  The  Ansul  Company, 
Weslaco,  Texas  78596.  This  experimental 
use  permit  allows  the  use  of  216  pounds 
of  the  herbicide  monosodium  acid  meth- 
anearsonate  on  sugarcane  to  evaluate 
control  of  weeds,  particularly  grassy 
weeds.  A  maximum  of  54  acres  is  in¬ 
volved;  the  program  in  authorized  only  in 
the  States  of  Texas,  Louisiana,  and  Ala¬ 
bama  (for  redistribution  only).  The  ex¬ 
perimental  use  permit  is  effective  from 
July  22,  1976,  to  July  22,  1977.  A  tempo¬ 
rary  tolerance  for  residues  of  the  active 
ingredient  in  or  on  sugarcane  has  been 
established. 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 


Room  E-315,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  EPA. 
401  M  St..  S.W..  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per¬ 
sons  call  202/755-4851  before  visiting  the 
"EPA  Headquarters  Office,  so  that  the  ap¬ 
propriate  permits  may  be  made  conveni¬ 
ently  available  for  review  purposes.  These 
files  will  be  available  for  inspection  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  August 25, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

! FR  Doc.76-25619  Filed  8-31-76:8:45  am) 


[OPP-30120  (FRL  602-5)1 

PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti¬ 
cide  Product  Containing  a  New  Active 
Ingredient 

Correction 

In  FR  Doc.  76-24555,  appearing  on 
page  35216  in  the  issue  of  Friday,  August 
20,  1976,  the  product  name  in  the  fifth, 
sixth  and  seventh  lines  of  the  first  para¬ 
graph  should  appear  as  follows:  “VISCO 
3990  OIL  AND  WATERFLOOD  OR 
SALTWATER  DISPOSAL  SYSTEM 
BACTERIA  CONTROL  CHEMICAL 
AND  CORROSION  INHIBITOR”. 


[FRL  607-5] 

REQUIRED  PROVISIONS  FOR  SUBAGREE¬ 
MENTS  UNDER  GRANTS  FOR  CON¬ 
STRUCTION  OF  TREATMENT  WORKS 

Open  Meetings 

.  Notice  is  hereby  given  that  public 
meetings  will  be  held  to  review  dralts  of 
possible  revisions  to  Appendixes  C-l  and 
C-2  to  40  CFR  Part  35  Subpart  E. 

On  March  4,  1976,  the  Environmental 
Protection  Agency  published  as  final 
rulemaking  in  the  Federal  Register 
Appendix  C-l  (Required  Provisions — 
Consulting  Engineering  Agreements) 
and  Appendix  C-2  (Required  Provi¬ 
sions — Construction  Contracts)  to  40 
CFR  Part  35  Subpart  E  (41  FR  9340). 
The  Preamble  to  the  publication  of  those 
Appendixes  requested  comments  on  the 
clauses  through  May  15,  1976.  EPA’s  re¬ 
view  of  the  comments  on  Appendixes 
C-l  and  C-2  indicates  that  some  revision 
is  justified.  We  have  also  determined  that 
it  would  be  helpful  to  have  public  par¬ 
ticipation  in  the  review  of  draft  revi¬ 
sions.  These  meetings  are  being  called 
for  that  purpose. 

The  meeting  on  Appendix  C-l  will 
take  place  on  Thursday,  September  16, 
1976,  and  the  meeting, on  Appendix  C-2 
will  take  place  on  Friday,  September  17, 
1976.  Both  meetings  will  convene  at  9:00 
a.m.  in  Room  2117,  Waterside  Mall  (EPA 
Headquarters) ,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  The  drafts  to  be  discussed 
will  be  made  available  in  advance  of  the 
meeting  to  persons  requesting  them. 
Parties  interested  in  obtaining  copies  of 
the  drafts  for  review  or  in  attending  the 
meetings  are  requested  to  telephone  the 
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Grants  Administration  Division  at  202- 
755-0860,  so  that  appropriate  arrange¬ 
ments  can  be  made. 

v  The  comments  received  on  Appendixes 
Ct-1  and  C-2  are  available  for  inspection 
by  members  of  the  public  in  the  Public 
Information  Reference  Unit,  Room  2922, 
Waterside  Mall,  401  M  Street  SW„ 
Washington,  D.C. 

Dated:  August  26, 1976.. 

Alvin  L.  Alm, 
Assistant  Administrator  for 
Planning  and  Management. 
(FR  Doc.76-25521  Filed  8-31-76:8:45  am)  - 


(FRL  609-6] 

SOUTHWEST  LINCOLN  COUNTY 
SANITARY  DISTRICT 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ¬ 
mental  Impact  statement  (FEIS)  for  the 
Southwest  Lincoln  County  Sanitary  Dis¬ 
trict,  Lincoln  County,  Oregon. 

The  proposed  action  is  to  provide  a 
wastewater  treatment  and  disposal  pro¬ 
gram  for  the  Southwest  Lincoln  County 
Sanitary  District,  located  between  the 
Cities  of  Waldport  and  Yachats,  Lincoln 
County,  Oregon. 

This  PEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  August  17, 1976  and  in  accord¬ 
ance  with  the  provisions  of  the  CEQ 
Guidelines  (40  CFR  1500.11),  no  admin¬ 
istrative  action  will  be  taken  by  this 
Agency  until  thirty  days  after  receipt  of 
the  PEIS  by  the  Council. 

Copies  of  the  FEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions: 

Environmental  Protection  Agency,  Region  X, 
Library,  1200  Sixth  Avenue,  Seattle,  Wash¬ 
ington  98101. 

Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2922, 
Waterside  Mall.  401  M  Street,  SW,  Wash¬ 
ington,  DC  80460. 

Newport  City  Library,  Newport,  Oregon. 

Information  copies  of  the  FEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW,  Washington.  DC  20036. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  Interested  Individuals  who  made 
substantive  comments  on  the  draft  EIS 
or  requested  a  copy  of  the  FEIS  as  out¬ 
lined  In  the  CEQ  Guidelines. 

Dated:  August  26.  1976. 

Rebecca  W.  Hanmer, 
Director.  Office  of 
Federal  Activities. 

(FR  Doc.76-25615  Filed  8-31-78:8:45  ami 


(FRL  610-3;  OPP-180087] 

WASHINGTON  STATE  DEPARTMENT 
OF  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 

TEPP  To  Control  Twos  potted  Spider  Mite 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136). 
notice  is  given  that  the  Environmental 
Protection  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  Washington 
State  Department  of  Agriculture  (here¬ 
after  referred  to  as  the  “Applicant”). 
The  Applicant  has  been  authorized  to 
use  TEPP  (tetraethyl  pyrophosphate)  for 
the  control  of  twos  potted  spider  mites 
which  are  threatening  the  commercial 
hop  crop  in  three  (3)  counties  of  Wash¬ 
ington.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,,  the 
provisions  of  40  CFR  Part  166,  issued 
December  3,  1973  (38  FR  33303) ,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of  in¬ 
formation  required  by  regulation  to  be 
included  m  the  notice.  For  more  detailed 
information,  interested  parties  are  re¬ 
ferred  to  the  application  on  file  with  the 
Registration  .Division  (WH-567) ,  Office 
of  Pesticide  Programs,  EPA,  401  M  St., 
S.W..  Room  E-315,  Washington,  D.C. 
20460. 

According  to  the  Applicant,  the  two- 
spotted  spider  mite  ITetranychus  urti- 
cae,  Koch)  is  normally  present  in  Wash¬ 
ington  hop  yards.  Current  climatic  and 
growing  conditions  are  ideal  for  pest 
population  buildup  now.  Although  sev¬ 
eral  miticldes  are  registered  for  use  on 
hops,  Washington  State  University  ento¬ 
mologists  alleged  that  none  of  the  reg¬ 
istered  mitictdee  were  viable  options  for 
one  or  more  of  various  reasons:  1)  the 
spider  mites  were  resistant  to  the  other 
miticldes;  2)  aerial  applications  were 
precluded  because  of  ineffectiveness  or 
labeling  restrictions;  and/or  3)  the  re¬ 
quired  preharvest  interval  excluded  ap¬ 
plication  at  the  time  required.  Ground 
pesticide  applications  were  not  feasible 
because  of  possible  damage  to  hop  foli¬ 
age,  lodged  hops,  and  irrigation  equip¬ 
ment.  According  to  the  Applicant,  TEPP 
has  prevented  economic  damage  to  the 
commercial  hop  crop  by  this  pest  in 
previous  years. 

The  Applicant  requested  permission  to 
treat  the  22,000  acre  commercial  hop  crop 
with  two  (2)  pounds  of  actual  TEPP  per 
acre  in  a  single  aerial  application  ap¬ 
plication  will  be  limited  to  Yakima,  Ben¬ 
ton,  and  Pierce  counties.  The  pesticide 
will  be  applied  by  State-licensed  com¬ 
mercial  applicators  under  the  Applicant’s 
supervision;  treatment  should  be  termi¬ 
nated  by  September  30,  1976.  A  three- 
day  preharvest  interval  will  be  main¬ 
tained. 


The  State  of  Washington  produces 
about  two-thirds  of  the  national  hop 
crop.  The  Applicant  stated  that  the  po¬ 
tential  economic  loss  from  a  major  out¬ 
break  of  the  twospotted  spider  mite  could 
reach  $10,000,000,  representing  one-third 
of  Washington  hop  production  and  20% 
of  the  United  States’  production;  fur¬ 
ther,  the  Applicant  alleged  that  drought 
in  the  hop  growing  areas  of  Europe  made 
the  Washington  hop  crop  especially  im¬ 
portant  in  world  trade.  The  Applicant 
cited  the  following  factors  which  con¬ 
tribute  to  relatively  low  probability  of 
exposure  of  man  to  harmful  residues  of 
TEPP  from  hops:  1)  raw  hops  are  never 
consumed  by  humans  and  hops  are  kiln- 
dried  following  harvest;  2)  one-fourth 
pound  of  hops  are  added  to  each  thirty- 
one  (31)  gallons  of  beer,  a  1:1,000  dilu¬ 
tion  by  weight;  3)  fermentation  in  the 
brewing  vats  results  in  additional  break¬ 
down  of  pesticide  residues;  and  4)  a  two- 
pound  application  on  hops  presents  less 
residue  potential  to  human  than  applica¬ 
tions  on  six  other  food  crops  which  have 
tolerance  of  0.01  ppm.  The  dilution  of 
1  to  1,000  would  allow  establishment  of 
a  tolerance  adequate  to  protect  human 
health.  The  Applicant  further  stated  that 
all  data  reviewed  indicated  no  residue 
transfer  from  3-day  preharvest  interval 
to  finished  beer. 

However,  TEPP  exhibits  acute  toxicity 
to  fish  and  wildlife  species,  especially 
avian  species.  The  Office  of  Endangered 
Species,  UJ3.  Department  of  the  Interior, 
has  reported  that  the  American  Peregrine 
Falcon  ( Falco  peregrinus  anatum),  an 
endangered  species,  is  endemic  within  the 
three  counties  proposed  for  treatment. 

After  reviewing  the  application  and 
other  available  information,  EPA,  has  de¬ 
termined  that  (a)  a  pest  outbreak  of 
two-spotted  spider  mites  has  or  is  about 
to  occur;  (b)  there  is  no  pesticide  pres¬ 
ently  registered  and  available  for  use  to 
control  the  twospotted  spider  mite  in 
Washington  State;  (c)  there  are  no  al¬ 
ternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may  result 
if  the  twospotted  spider  mites  are  not 
controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  regis¬ 
tered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific  ex¬ 
emption  to  use  the  pesticide  noted  above 
until  September  30,  1976,  to  the  extent 
and  in  the  manner  set  forth  in  the  appli¬ 
cation.  The  specific  exemption  is  also 
subject  to  the  following  restrictions: 

(1)  Aerial  appUcatlons  of  TEPP  are  limited 

to  one  (1)  at  the  rate  of  two  (2.0) 

pounds  of  actual  Ingredient  per  acre: 

(2)  Total  acreage  treated  shaU  not  exceed 

22,000  acres; 

(3)  A  maximum  of  44,000  pounds  of  actual 

TEPP  wUl  be  appUed; 

(4)  Treatment  area  Is  limited  to  the  three 

counties  listed  In  this  notice; 
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(5)  No  applications  may  occur  within  three 

(3)  days  of  harvest  of  the  hops; 

(6)  The  Applicant  Is  responsible  for  super¬ 

vising  all  serial  applications; 

(7)  The  Applicant  Is  advised  that  the  Amer¬ 

ican  Peregrine  Falcon,  an  endangered 
species.  Is  endemic  to  the  treatment 
area  and  Is  at  risk.  Therefore,  liaison 
shall  be  established  among  the  Appli¬ 
cant  and  the  Washington  State  De¬ 
partments  of  Fisheries  and  Game  to 
minimize  any  adverse  effects  on  flab 
and  wildlife  resources;  and 

(8)  Hops  with  residue  levels  not  exceeding 

0.1  ppm  of  TEPP  may  be  offered  in  In¬ 
terstate  commerce. 

Dated  August  26,  1976. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.76-25617  Filed  8-31-76;  8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-800] 

AM  BROADCAST  STATION  APPLICATIONS 

Computation  of  Nighttime  Service  Area 
August  26,  1976. 

As  a  result  of  the  recently  announced 
“closed”  season  on  the  filing  of  applica¬ 
tions  for  new  standard  broadcast  (AM) 
stations  and  for  major  changes  in  exist¬ 
ing  stations,  in  the  month  of  June  1976, 
we  received  256  AM  applications  for 
new  stations  and  major  changes,  where¬ 
as  we  received  only  287  similar  appli¬ 
cations  in  the  other  eleven  months  of 
the  year  ending  June  30, 1976.  The  dras¬ 
tic  increase  in  the  number  of  applica¬ 
tions,  coupled  with  our  relatively  small 
staff,  requires  that  we  search  for  meth¬ 
ods  of  streamlining  the  processing  of  AM 
applications.  After  consultations  with  the 
Association  of  Federal  Communications 
Consulting  Engineers  ( AFCCE) ,  we  have 
concluded  that  one  change  is  possible  at 
this  stage.  This  change  is  announced  in 
this  Public  Notice;  it  will  be  applied  im¬ 
mediately  to  all  currently  pending  appli¬ 
cations  as  well  as  those  which  are  filed 
at  the  end  of  the  "closed”  season. 

Currently,  section  73.182(0)  of  our 
rules  defines  the  nighttime  service  area 
of  class  n  and  class  m  stations  to  be 
the  area  within  the  locus  of  points  at 
which  the  ratio  of  the  station’s  ground- 
wave  field  intensity  to  the  RS8  (using 
the  50  percent  exclusion  method  de¬ 
fined  in  section  73.182 (o)  of  our  rules) 
of  the  10  percent  skywave  signals  of 
other  co-channel  stations  is  20.  Protec¬ 
tion  of  this  service  area  currently  is  ac¬ 
complished  by  “clipping”  studies,  as 
presently  performed  involve  an  extremely 
rigorous  technical  procedure.  Generally, 
It  is  necessary  to  determine  by  trial  and 
error  where  the  20  to  1  ratio  occurs  and 
then  to  determine  whether  the  signal 
from  the  proposed  operation  aggravates 
the  interference  (l.e.,  increases  the 
RSS)  at  points  along  the  locus  of  the 
20  to  1  ratio. 

AFCCE  proposes,  and  we  now  adopt,  a 
simplified  procedure  which  we  hope  will 
eliminate  much  of  the  laborious  and 


tedious  work  now  required  in  “clipping" 
studies.  Rather  than  using  the  trial  and 
error  method  of  determining  the  service 
area,  the  existing  RSS  at  the  station  to 
be  protected  will  be  computed  on  a  slte- 
to-site  basis.  This  RSS  will  be  used  to 
determine  the  nighttime  limitation  con¬ 
tour  of  the  station  instead  of  recomput¬ 
ing  it  at  each  point.  Then,  at  each  “clip¬ 
ping  point”,  it  will  be  necessary  to  deter¬ 
mine  only  if  the  proposed  operation 
would  raise  the  previously  calculated  ex¬ 
isting  site-to-site  RSS  rather  than  re¬ 
computing  the  existing  RSS  at  each 
“clipping  point”.  This  procedure  is  iden¬ 
tical  to  the  procedure  currently  used  in 
protecting  the  nighttime  operations  of 
class  n  and  class  in  stations  in  Canada 
and  other  countries  under  the  North 
American  Regional  Broadcasting  Agree¬ 
ment  (NARBA).  Unlike  NARBA,  how¬ 
ever,  measured  values  of  radiation  and 
conductivity  will  continue  to  be  used. 

We  believe  that  the  new  procedure 
adopted  here  will  result  in  a  more  ex¬ 
peditious  processing  of  applications  and 
provide,  essentially,  the  same  protection 
to  a  station’s  service  area  as  at  present. 
The  Commission  will,  of  course,  continue 
to  consider  technical  studies  submitted 
which  Indicate  inadequate  protection  to 
service  areas  of  stations  in  accord  with 
section  73.182(o)  of  our  rules,  but  will 
not  initiate  such  studies,  as  presently 
done,  on  a  routine  basis. 

Action  by  the  Commission  August  24, 
1976.  Commissioners  Wiley  (Chairman), 
Lee,  Hooks  and  Quello. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-25498  Filed  8-31-76;8:45  am] 


STANDARD  BROADCAST  APPLICATION 
READY  AND  AVAILABLE  FOR  PROCESSING 

Omaha,  Neb. 

The  following  application  specifies  es¬ 
sentially  the  same  facilities  as  those  of 
station  KOEL,  Omaha,  Nebraska,  which 
has  been  ordered  to  cease  operation  on 
September  2,  1976.  The  Commission  will 
accept  other  applications  for  consolida¬ 
tion  with  this  application  which  propose 
essentially  the  same  facilities.  The  Com¬ 
mission  will  also  entertain  requests  for 
interim  operations. 

BP-20621  (New)  Omaha,  Nebr. 

Webster-Baker  Broadcasting  Co. 

Req:  1290  kHz.  5  kW,  DA-N,  U. 

Pursuant  to  the  provisions  of  section 
1.227(b)  (1)  and  1.591(b)  of  the  Com¬ 
mission’s  rules,  an  application,  in  order 
to  be  considered  with  this  application 
must  be  tendered  no  later  than  Octo¬ 
ber  20,  1976.  Any  requests  for  interim 
operation  must  be  filed  no  later  than 
October  20.  1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  section  1.580 
(1)  of  the  Commission’s  rules  for  the  pro¬ 


visions  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  August  25,  1976. 

Released;  August  26,  1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-25499  FUed  8-31-76;8:45  am] 


WIRELINE  TELEPHONE  COMPANIES  AND 
RADIO  COMMON  CARRIERS 

Physical  Connection  of  Facilities  and 
Interchange  of  Traffic 

August  25,  1976. 

The  series  of  meetings  conducted  un¬ 
der  the  aegis  of  the  Commission’s  Com¬ 
mon  Carrier  Bureau  concerning  inter¬ 
connection  between  the  wireline  tele¬ 
phone  companies  (WTCs)  and  the  radio 
common  carriers  (RCCs) ,  which  furnish 
two-way  radiotelephone  service  and  one¬ 
way  signaling  service  to  the  public,  con¬ 
cluded  on  August  24, 1976.  On  that  date  a 
Joint  Motion  and  a  Memorandum  of 
Understanding  with  attachments  were 
filed  with  the  Commission  by  the  Na¬ 
tional  Association  of  Radiotelephone 
Systems  (NARS),  to  which  many  of  the 
RCCs  belong,  American  Telephone  and 
Telegraph  Company  (AT&T),  GTE 
Service  Corporation  (GTE) ,  and  United 
System  Service,  Inc.  (United). 

The  Joint  Motion  requests  the  Com¬ 
mission  to  adopt  an  appropriate  Order 
accepting  a  Memorandum  of  Under¬ 
standing  and  its  attachments  executed 
by  the  joint  petitioners  and  terminating 
the  proceedings. 

The  Memorandum  of  Understanding 
by  and  between  the  joint  petitioners,  on 
behalf  of  the  WTCs  or  RCCs  which  they 
may  represent,  sets  forth  the  agreement 
which  the  parties  to  the  Memorandum 
of  Understanding  have  reached  with  re¬ 
spect  to  a  series  of  issues  concerning  the 
physical  connection  of  facilities  and  the 
Interchange  of  traffic  between  WTCs 
and  RCCs.  These  Issues  include:  (1) 
principles  of  connection;  (2)  radio 
transmitter  links;  (3)  connection  fa¬ 
cilities  and  arrangements;  (4)  organiza¬ 
tion,  operations  and  administrative  mat¬ 
ters;  (5)  one-way  signaling  facilities; 
and  (6)  intercarrier  payments. 

The  attachments  to  the  Memorandum 
of  Understanding  consist  of:  (a)  an  il¬ 
lustrative  Connection  and  Traffic  Inter¬ 
change  Agreement  with  attachments 
thereto;  (b)  a  statement  of  Bell  System 
policy  on  telephone  number  assignment 
to  RCC  oneway  signaling  systems;  (c) 
an  AT&T  memorandum  to  its  operating 
companies  concerning  procedures  for 
RCCs  to  report  trouble  on  exchange  ac¬ 
cess  and  private  lines  furnished  to 
RCCs  by  the  Bell  System;  (d)  a  Joint 
WTC-NARS  statement  of  policy  con¬ 
cerning  maintenance  charges;  (e)  an 
AT&T  memorandum  to  its  operating 
companies  concerning  uniformity  of  and 
revisions  to  Directory  Call  Guide  in¬ 
structions  and  listings  of  RCCs  in  Yel¬ 
low  Page  directories;  (f)  an  AT&T 
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memorandum  to  its  operating  companies 
which  reviews  federal  excise  tax  proce¬ 
dures  when  communication  services 
furnished  by  WTCs  are  used  as  com¬ 
ponents  of  a  taxable  service  provided  by 
RCCs;  (g)  a  new  dial  paging  service 
plan  to  be  offered  to  the  RCCs;  and  (h) 
a  proposed  AT&T  tariff  filing  whfth 
would  amend  its  Tariff  P.C.C.  No.  263 
to  offer  to  RCCs  connection  and  inter¬ 
change  of  interstate  traffic  by  Bell  Sys¬ 
tem  operating  telephone  companies  and 
by  other  WTCs  which  concur  in  Tariff 
F.C.C.  No.  263  and  which,  pursuant  to 
the  Memorandum  of  Understanding  de¬ 
scribed  above,  would  be  filed  with  the 
Commission  if  and  when  the  Commission 
enters  an  appropriate  order  terminat¬ 
ing  the  Interconnection  proceedings. 

A  copy  fo  the  entire  August  24,  1976, 
■oint  filing  by  NARS,  AT&T,  GTE  and 
United  is  available  for  public  inspection 
during  regular  Commission  business 
hours  in  Room  8316  of  the  Commission’s 
offices  at  2025  M  Street,  N.W.,  Washing¬ 
ton.  D.C. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|  F  R  Doc.76-25497  Filed  8-31-76; 8: 45  ami 

FEDERAL  ENERGY 
ADMINISTRATION 

COLUMBIA  LNG  CORP. 

Synthetic  Natural  Gas  Feedstocks;  Oppor¬ 
tunity  To  Submit  Written  Comments  and 
To  Participate  in  Public  Hearing  on  Peti¬ 
tion  for  Assignment  of  Supplier  and 
-  Base  Period  Use 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  written 
comments  will  be  received  and  a  public 
hearing  will  be  held  regarding  the  June 
9,  1976  petition  of  Columbia  LNG  Cor¬ 
poration  (Columbia) ,  a  synthetic  natural 
gas  (SNG)  manufacturer,  for  the  assign¬ 
ment  of  a  supplier  and  base  period  use 
of  propane,  butane  or  natural  gaspline 
for  SNG  feedstock  use  after  December 
31,  1976,  pursuant  to  10  CFR  211.29  and 
Special  Rule  No.  1  issued  thereunder. 

The  volume  of  SNG  feedstock  request¬ 
ed  is  24,500,000  barrels  of  propane,  bu¬ 
tane,  or  natural  gasoline  per  year  com¬ 
mencing  January  1, 1977. 

Columbia’s  Green  Springs,  Ohio,  SNG 
facility  is  designed  to  produce  SNG  for 
350  days  of  base  loading  service  utilizing 
6,125,000  barrels  of  feedstock  per  quarter 
for  a  totkl  of  24,500,000  barrels  of  feed¬ 
stock  per  year. 

The  petition  requests  the  assignment 
of  Dome  Petroleum  LTD,  Alberta,  Can¬ 
ada,  as  supplier  for  3,500,000  barrels  of 
feedstock  for  each  quarterly  period  cor¬ 
responding  to  a  base  period.  The  re¬ 
maining  2,625,000  barrels  of  feedstock 
needed  each  quarter  will  be  acquired 
through  spot  purchases  of  non-Canadian 
foreign  propane  and  butane  and  pur¬ 
chases  of  Canadian  and  domestic  surplus 
propane  and  butane  as  permitted  by 
FEA. 


Columbia  is  currently  producing  SNG 
from  an  allocation  of  propane,  butane,  or 
natural  gasoline  assigned  to  Columbia  by 
FEA’s  Decision  and  Order  dated  Novem¬ 
ber  24,  1975.  The  June  9,  1976  petition, 
if  granted,  would  allow  Columbia  to  con¬ 
tinue  operation  of  its  Green  Springs, 
Ohio.  SNG  facility  after  December  31, 
1976,  in  a  manner  consistent  with  the  No¬ 
vember  24,  1975  Order. 

A  file  containing  all  information  and 
data  filed  In  conjunction  with  Columbia’s 
petition,  other  than  confidential  busi¬ 
ness  Information  which  FEA  has  deter¬ 
mined  to  be  exempt  from  the  disclosure 
requirements  of  5  USC  552,  is  available 
for  public  inspection  and  copying  at  the 
FEA  Freedom  of  Information  Library, 
Room  210T,  Federal  Building.  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.,  between  the  hours  of  8:00  am, 
and  4:30  pm.,  e.s.t..  Monday  through 
Friday,  except  Federal  holidays. 

Written  comments  regarding  Colum¬ 
bia’s  petition  will  be  accepted  and  con¬ 
sidered  if  filed  by  September  29,  ,1976. 
Any  person  submitting  written  comments 
with  respeot  to  Columbia’s  petition 
should  oomply  with  the  requirements  of 
10  CFR  205.33  of  the  FEA  procedural 
regulations.  Comments  should  be  sub¬ 
mitted  to  the  Office  of  Product  Alloca¬ 
tions,  Specialty  Fuels  Branch,  Federal 
Energy  Administration,  Room  6318,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461, 
Attention  Mr.  Finn  Neilsen.  Comments 
should  be  Identified  on  the  outside  en¬ 
velope  and  on  documents  submitted  to 
FEA  with  the  designation,  “Allocation  of 
Feedstocks  for  Columbia  LNG  Corpora¬ 
tion’s  SNG  Plant.’’  Five  copies  should  be 
submitted  to  FEA  and  one  copy  to  Co¬ 
lumbia  LNG  Corporation,  20  Montchanin 
Road,  Wilmington,  Delaware  19807,  At¬ 
tention  Mr.  John  F.  Sisson. 

FEA  believes  that  factual  disputes  be¬ 
tween  interested  parties  respecting  this 
petition  are  likely  and  that  a  public  hear¬ 
ing  on  this  petition  will  materially  ad¬ 
vance  consideration  of  the  issues  in¬ 
volved.  Therefore,  a  public  hearing  on 
Columbia’s  petition  will  be  held  begin¬ 
ning  at  9:30  a.m„  e.s.t.,  on  September 
30,  1976,  in  the  Auditorium,  Room  2105, 
2000  M  Street,  N.W..  Washington.  D.C., 
to  receive  comments  from  interested 
persons. 

Any  person  who  has  an  interest  in  the 
petition  set  forth  above  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  the  peti¬ 
tion,  may  make  a  written  request  for  an 
opportunity  to  make  an  oral  presenta¬ 
tion.  Such  a  request  should  be  directed  to 
Executive  Communications,  FEA,  Room 
3309,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue,  N.W.,  Washington,  D.C. 
20461,  and  must  be  received  before  4:30 
p.m.,  e.s.t.,  September  24,  1976.  Such  a 
request  may  be  hand-delivered  to  Room 
3309,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue,  N.W.,  Washington, 
D.C.,  between  the  hours  of  8:00  am.  and 
4:30  p.m.,  Monday  through  Friday.  The 
person  making  the  request  should  be  pre¬ 
pared  to  describe  the  interest  concerned: 


if  appropriate,  to  state  why  he  or  she  is 
a  proper  representative  of  a  group  or 
class  of  persons  which  has  such  an  inter¬ 
est;  and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
reached  through  September  28,  1976. 
Each  person  selected  to  be  heard  will  be 
notified  by  FEA  before  4:30  p.m.,  e.s.t., 
September  28,  1976,  and  must  submit  50 
copies  of  his  or  her  statement  to  Alloca¬ 
tions  Regulations  Development  Office, 
FEA,  Room  2214,  2000  M  Street,  N.W., 
.Washington,  D.C.  20461  before  4:30  pm., 
e.s.t.,  on  September  29,  1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  this  hearing, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
hearcj. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity,  if  he  so  desires,  to  make  a  rebut¬ 
tal  statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing  to  Execu¬ 
tive  Communications,  FEA,  Room  3309, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461, 
before  4:30  p.m.,  e.s.t.,  September  29, 
1976.  Any  person  who  makes  an  oral 
statement  and  who  wishes  to  ask  a  ques¬ 
tion  at  the  hearing  may  submit  the  ques¬ 
tion  in  writing  to  the  presiding  officer. 
The  FEA.  or  the  presiding  officer  if  the 
question  is  submitted  at  the  hearing,  will 
determine  whether  the  question  is  rele¬ 
vant,  and  whether  time  limitations  per¬ 
mit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

Any  information  or  data  considered  by 
tiie  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing  in  accordance  with  the  proce¬ 
dures  stated  in  10  CFR  205.9(f) .  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Additional  public  comment  on  all  writ¬ 
ten  and  oral  presentations  received  by 
September  30,  1976,  will  be  permitted 
through  October  14,  1976.  Comments 
should  be  submitted  to  the  Office  of 
Product  Allocations,  Specialty  Fuels 
Branch,  Room  6318,  2000  M  Street,  N.W, 
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Washington,  D.C.  20461,  Attention  Mr. 
Finn  Neilsen.  Persons  submitting  com¬ 
ments  during  this  additional  period  must 
send  five  copies  to  FEA  and  one  copy 
each  to  Columbia  and  to  all  persons  who 
participated  in  the  public  hearings  or 
who  submitted  written  comments.  A  list 
of  such  persons  will  be  made  available 
for  public  viewing  on  October  1, 1976,  at 
the  FEA  Freedom  of  Information  Li¬ 
brary,  Room  2107,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.,  between  the  hours  of  8:00 
a  .in.  and  4:30  p.m.,  Monday  through  Fri¬ 
day,  except  Federal  holidays. 

The  transcript  of  the  public  hearing 
will  be  available  for  public  review  at  the 
Administrator’s  Reception  Area,  Room 
3400,  FEA,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  ex¬ 
cept  Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Michael  F.  Butler, 
General  Counsel. 

August  27,  1976. 

|ra  Doc.76-25625  Piled  8-27-76;4:39  p.m  ) 

INDUSTRIAL  ENERGY  CONSERVATION 
Requirement  for  Corporations  To  File 
Information  on  Energy  Consumption 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  it  is  re¬ 
quiring  any  corporation  which  con¬ 
sumed  at  least  one  trillion  British  ther¬ 
mal  units  (Btu’s)  of  energy  within  the 
United  States  in  any  of  ten  previously 
identified  major  energy -consuming  in¬ 
dustries  in  calendar  year  1975  to  pro¬ 
vide  information  on  its  energy  consump¬ 
tion  to  FEA  by  September  30,  1976,  pur¬ 
suant  to  instructions  set  forth  in  this 
notice.  The  requlremnet  for  providing 
this  information  is  supported  by  the  au¬ 
thority  vested  in  section  376(b)  of  the 
Energy  Policy  and  Conservation  Act 
(the  EPCA)  (42  UJS.C.  6346(b))  and 
section  13  of  the  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  as  amended, 
<15  U.S.C.  772). 

The  information  today  required  to  be 
filed  will  be  used  by  FEA,  pursuant  to 
section  373  (42  UJS.C.  6343)  of  the 
EPCA,  to  Identify  each  corporation 
which  consumes  at  least  one  trillion 
Btu’s  of  energy  per  year  within  any  one 
of  the  most  energy-consuming  previ¬ 
ously  Identified  industries  and  which  is 
among  the  50  most  energy-consumptive 
corporations  within  such  industry.  This 
action  is  one  step  in  the  program  of  in¬ 
dustrial  energy  conservation  established 
by  Part  D  (42  UJ3.C.  6341-6346)  of  Title 
m  of  the  EPCA. 

By  notice  Issued  March  20,  1976  (41 
F.R.  12766,  March  23,  1976),  FEA  es¬ 
tablished  the  priority  ranking  of  major 
energy-consuming  industries  in  the 
United  States  on  the  basis  of  their  total 
annual  energy  consumption,  as  re¬ 
quired  In  section  373  of  the  EPCA.  Sec¬ 
tion  37K4)  (42  UJS.C.  6341(4))  of  the 
EPCA  defines  “major  energy-consuming 
industry”  to  mean  “a  two-digit  classi¬ 
fication,  within  the  manufacturing  di¬ 
vision  of  economic  activity  set  forth  in 


the  Standard  Industrial  Classification 
(SIO  Manual  by  a  code  number,  which 
the  Administrator  determines  is  suited 
to  the  purposes  of  [Part  D,  Title  m  of 
the  EPCA]."  The  ranking  in  the  notice 
Issued  March  20,  1976,  of  the  top  ten 
energy-consuming  two-digit  industries 
within  the  SIC  manufacturing  division, 
in  descending  order  on  the  basis  of  their 
respective  total  annual  energy  con¬ 
sumption,  is  as  follows: 


Rank  Industry  BIC 

Ing  code 


1  Chemical  and  allied  products. .  28 

2  Primary  metal  Industries .  33 

3  Petroleum  and  coal  products  .  29 

4  Stone,  clay,  and  glasa  products .  32 

5  Paper  and  allied  products . .  26 

0  Food  and  kindred  products . . 20 

7  Fabricated  metal  products .  34 

8  Transportation  equipment .  37 

*  Machinery,  except  electrical .  35 

10  Textile  mill  products . .  22 


Total  Btu’s  consumed  by  a  corpora¬ 
tion  In  all  Its  operations  are  not  the  de¬ 
termining  factor  as  to  whether  or  not 
the  corporation  needs  to  respond  to  this 
notice.  The  requirement  to  file  Informa¬ 
tion  exists  with  respect  to  each  of  the 
Identified  Industries  (the  ten  SIC-code 
Industries  listed  above)  in  which  a  cor¬ 
poration  consumed  at  least  1  trillion 
Btu’s,  as  this  figure  Is  determined  ac¬ 
cording  to  Instructions  set  forth  below. 
Energy  consumed  by  the  corporation 
which  applies  across  SIC-code  industry 
lines  should  be  allocated  among  the  spe¬ 
cific  SIC-code  industries  by  the  cor¬ 
poration  in  a  reasonable  manner.  In  ad¬ 
dition,  to  avoid  double-counting  in  the 
case  of  thermally  self -generated  elec¬ 
tricity,  a  corporation’s  electricity  con¬ 
sumption  should  be  comprised  only  of 
purchased  electricity  and  self-gener¬ 
ated  hydropower.  For  example,  where  a 
corporation  consumes  coal  in  its  own 
thermal  generation  of  electricty,  the 
Btu’s  of  the  coal,  but  not  the  Btu’s  of  the 
electricity,  should  be  counted. 

1.  Corporations  Required  to  File 

Any  corporation  which  consumed 
within  the  United  States  at  least  (me 
trillion  British  thermal  units  of  energy, 
exclusive  of  energy  consumed  as  feed¬ 
stocks,  in  calendar  year  1975  within  any 
Identified  Industry  shall  file  information 
with  FEA  pursuant  to  the  format  de¬ 
scribed  below. 

2.  Definitions 

For  the  purposes  of  this  filing  require¬ 
ment: 

“Corporation”  mean?  a  person  as  defined 
In  section  3(2)  (B)  of  the  EPCA  (any  cor¬ 
poration,  company,  association,  firm,  part¬ 
nership,  society,  trust.  Joint  venture,  or  joint 
stock  company)  and  Includes  any  person  so 
defined  which  controls.  Is  controlled  by.  or 
Is  under  common  control  with  such  person. 

“Electricity”  means  all  electricity  except 
electricity  thermally  generated  by  the  fil¬ 
ing  corporation; 

"Identified  industry”  means  any  Industry 
with  a  SIC  Manual 1  classification  of  20,  22, 

1  Office  of  Management  and  Budget, 
Standard  Industrial  Classification  Manual 
(1972). 


*8.  28,  29,  32.  S3.  *4,  38,  or  37,  as  defined  In 

the  BIC  Manual. 

"Total  energy  consumption  In  1975”  means 
the  sum  at  the  Btu  content  of  all  energy 
sources  not  used  as  feedstocks  consumed 
within  the  United  States  In  an  Identified  In¬ 
dustry  by  the  filing  corporation  In  calendar 
year  1976;  and 

“United  States”  means  the  fifty  States,  the 
District  of  Columbia,  Puerto  Rico,  and  all 
territories  and  possessions  of  the  United 
States,  Including  the  Outer  Continental 
Shelf,  as  defined  In  43  UjS.C.  1331. 

3.  Format 


Corporation  Name,  Principal  Office 
Address,  Corporate  Energy  Coordina¬ 
tor. 


Industrie!: 

Total  energy 

Electricity 

(8IC  codes! 

consumption  by 
Industry  In  1975  ■ 

percentage 

20 _ 

22 . 

20 . 

28 . 

29 . 

82 . 

33  . . 

34  . 

36... 

*7 . . 

- 

1  In  trillion  British  thermal  anils. 


I  hereby  certify  that  the  above  state¬ 
ments  are  true,  accurate,  and  complete 
to  the  best  of  my  knowledge. 

Date _ 

Signature  and  title  of  chief 
executive  officer  or  other 
duly  authorized  execu¬ 
tive  officer. 

4.  Determining  Total  Energy 
Consumption  in  1975 

a.  Provide  a  figure,  in  trillion  Btu’s,  lor 
total  energy  consumption  in  1975  in  each 
of  the  identified  Industries,  if  such  figure 
Is  one  trillion  Btu’s  or  greater.  Indicate 
by  each  figure  provided  the  percent  of 
each  such  figure  which  was  electricity 
consumption.  — 

b.  In  determining  Btu  content  of  any 
energy  source  except  electricity,  use  ac¬ 
tual  Btu  content  for  the  energy  source, 
If  the  energy  source  was  purchased  ac¬ 
cording  to  or  with  knowledge  of  lte  actu¬ 
al  Btu  content.  Where  the  energy  source 
was  not  purchased  according  to  or  with 
knowledge  of  Its  actual  Btu  content  and 
In  the  case  of  electricity,  determine  Btu 
content  by  using  the  appropriate  conver¬ 
sion  factor  in  the  following  table: 

Conversion  factor 
Energy  source:  ( Btu'a/energy  u»U) 

Bituminous  coal.  23.  650. 000/short  ton. 

Anthracite _  25, 400,  000/short  ton. 

Coke _  24,  800, 000/short  ton. 

Ethane _  3,  082,  380/bbl. 

Propane _  3,  847.  806/bbl 

LPG  _  4,  Oil,  000/bbl. 

Natural  gasoline.  4, 620, 000/bbl. 

Gasoline  (Includ¬ 
ing  aviation) _  6,  248, 000/bbl. 

Special  naphtha-  6, 248, 000/bbl. 

Kerosene _  6, 670, 000/bbl. 

Distillate  fuel 
oil  (Including 

diesel)  _  6,  825,  000/bbl. 

Still  gas _  6,  000,  000/bbl. 

Petroleum  coke _  6, 024, 000/bbl. 

Residual  fuel  oU.  6. 287, 000/bbl. 

Crude  oU _  6, 800,  000/bbl. 
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Energy  source: 

Natural  gas,  dry. 

Electricity  _ 

Other  energy 
—  types  (hogged 
fuel,  bark, 
black  liquor, 
off-gas,  etc.). 

c.  In  order  to  facilitate  future  verifica¬ 
tion  by  PEA  of  corporate  data,  if  re¬ 
quired,  it  would  be  desirable  if  all  data 
used  in  determining  total  energy  con¬ 
sumption  in  1975  for  each  identified  in¬ 
dustry  were  retained  by  the  corporation 
for  at  least  two  years.  This  data  should 
be  retained  even  if  such  consumption  is 
determined  to  be  less  than  one  trillion 
Btu’s. 

4.  Certification 

The  data  submitted  should  contain  the 
affirmation,  “I  hereby  certify  that  the 
above  statements  are  true,  accurate,  and 
complete  to  the  best  of  my  knowledge.” 
The  individual  who  signs  and  certifies 
the  data  submitted  must  be  the  chief 
executive  officer  of  the  corporation  or 
such  other  executive  officer  as  author¬ 
ized  by  the  chief  executive  officer  to  sign 
for  him  for  this  purpose.  In  the  latter 
case,  the  corporation  must  file  with  PEA 
a  letter  of  authorization  signed  by  the 
chief  executive  officer  which  identifies 
other  officials  authorized  to  certify  the 
data  for  the  corporation.  A  sample  for¬ 
mat  for  this  letter  is  given  in  the  ap¬ 
pendix  to  this  notice.  Section  1001  of 
Title  18,  U.S.  Code,  makes  it  a  crime  for 
any  person  knowingly  and  willfully  to 
make  to  any  department  or  agency  of 
the  United  States  any  false,  fictitious,  or 
fraudulent  statements  or  representations 
as  to  any  matter  within  its  jurisdiction. 

5.  Confidential  Information 

A  corporation  which  believes  that  any 
Information  provided  to  FEA  in  its  re¬ 
sponse  is  a  trade  secret  or  commercial  or 
financial  information  that  is  privileged 
or  confidential  and  that  disclosure  of  this 
information  may  cause  significant  com¬ 
petitive  damage  to  it  must  inform  FEA 
of  this  conclusion.  Specifically,  the  cor¬ 
poration  must  (1)  file,  together  with  the 
response,  a  second  copy  of  the  response 
on  which  has  been  clearly  indicated  the 
information  release  of  which  the  corpo¬ 
ration  believes  would  cause  significant 
competitive  damage,  (2)  indicate  on  the 
original  response  that  it  contains  con¬ 
fidential  information,  and  (3)  file  a  con¬ 
cise  statement  which  explains,  item  by 
item,  the  exact  nature  of  the  significant 
competitive  damage  which  would  result 
from  the  release  of  each  item,  and 
whether  that  item  is  customarily  treated 
as  confidential  by  the  corporation  and 
the  industry.  A  detailed  explanation  of 
the  competitive  damage  resulting  from 
public  disclosure — rather  than  general 
statements  that  an  item  is  confidential — 
is  needed  by  FEA  to  determine  whether 
the  item  may  be  released.  FEA  retains 
the  right  to  make  its  own  determination 
regarding  any  claim  of  confidentiality. 
Prior  to  disclosing  any  information  con¬ 
tained  in  the  response  which  the  Admin¬ 
istrator  determines  is  information 
described  in  5  U.S.C.  552(b)  (4),  the  Ad¬ 


ministrator  will  afford,  pursuant  to  sec¬ 
tion  376(e)  of  the  Energy  Policy  and 
Conservation  Act  (15  U.S.C.  956(e) ),  the 
person  who  provided  the  information  an 
opportunity  to  comment  on  the  proposed 
disclosure. 

6.  Filing  Place  and  Deadline 

Information  required  to  be  filed  by 
this  notice  should  be  addressed  to  Execu¬ 
tive  Communications,  Room  3309,  Fed¬ 
eral  Energy  Administration,  Box  HM, 
Washington,  D.C.  20461,  and  must  be 
received  prior  to  September  30,  1976. 
Both  the  information  and  the  outside 
envelope  should  be  identified  with  the 
designation  “Industrial  Energy  Conser¬ 
vation — Corporation  Identification”. 

(Energy  Policy  and  Conservation  Act  (Pub. 
L.  94-163);  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  93-275);  E.O.  11790  (39 
F.R.  23185) ) 

Issued  in  Washington,  D.'C.,  August  27, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

Appendix 

DELEGATION  OF  AUTHORITY  TO  SIGN  AND  CERTIFY 


(Date  of  signing) 


(Name  of  corporation) 

I,  . . . . 

(Name  of  chief  executive  officer) 

hereby  certify  that  I  am  the  _ 

(Title) 

of  the  above-named  corporation  and  that,  as 
such,  I  am  authorized  to  sign  documents 
and  to  certify,  on  behalf  of  said  corpora¬ 
tion,  the  accuracy  and  completeness  of  aU 
documents  required  to  be  submitted  to  the 
US.  Government.  Pursuant  to  the  power 
vested  in  me,  I  hereby  delegate  all  or.  to  the 
extent  Indicated  below,  a  portion  of  that 
authority -to  the  person(s)  listed  below,  who 
is  (are)  executive  officers  of  the  above-named 
corporation.  This  delegation  is  effective  until 
it  is  revoked  in  writing  and  'the  Federal 
Energy  Administration  is  so  notified. 


(Signature) 

AUTHORIZED  INDIVIDUALS 
Name  and  Title  Extent  of  Authorization 


[FR  Doc  76-23626  Filed  8-27-76:4:39  pm] 


INDUSTRY  ADVISORY  BOARD  TO  THE  IN¬ 
TERNATIONAL  ENERGY  AGENCY;  SUB¬ 
COMMITTEE  A 

Meetings 

In  accordance  with  Section  252(c)(1) 
(A)  (i)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (P.L.  94-163),  notice  is 
hereby  provided  of  three  separate  meet¬ 
ings  of  Subcommittee  A  of  the  Industry 
Advisory  Board  (LAB)  to  the  Interna¬ 
tional  Energy  Agency  (IEA)  to  be  held 
in  New  York  on  September  8  and  10, 
1976,  on  September  9,  1976,  and  on  Sep¬ 
tember  15-16,  1976.  The  meetings  will  be 
held  at  the  offices  of  Mobil  Oil  Corpora¬ 


tion,  150  East  42nd  Street,  New  York, 
New  York.  The  agendas  are  as  follows : 

September  8  and  10 — 9:00  AM 

1.  Opening  remarks. 

2.  IEA  allocation  systems  test.  Including 
development  of  key  topics/material  to  be 
presented  at  September  14-15  Reporting 
Company  meeting. 

3.  Next  meeting  date/location. 

September  9 — 9:00  AM 

1.  Opening  remarks. 

2.  IEA  allocation  systems  test,  including 
review  of  material  to  be  presented  at  the 
September  14-15  Reporting  Company  meet¬ 
ing. 

3.  Emergency  Management  Manual. 

4.  Demand  Restraint. 

5.  Comments  by  Secretariat  on  SEQ  fore¬ 
cast. 

6.  Next  meeting  date/location. 

September  15 — 9:00  am 

1 .  Opening  remarks. 

2.  IEA  allocation  systems  test,  Including 
preparation  of  additional  material  required 
resulting  from  the  September  14-15  Report¬ 
ing  Company  meeting. 

3.  Next  meeting  date/location. 

As  provided  in  Section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  these  meetings  will  not  be  open 
to  the  public. 

Issued  in  Washington,  D.C.,  August  26, 
1976. 

Michael  F.  Butler, 
General  Counsel,  Federal 
Energy  Administration. 

|  FR  Doc.76-25535  Filed  8-27-76;  12 : 29  am  | 


NORTHERN  ILLINOIS  GAS  CO. 

Issuance  of  Order  Assigning  Propane  for 
Synthetic  Natural  Gas  Enrichment 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Au¬ 
gust  20,  1976,  FEA  issued  a  Decision  and 
Order  to  the  Northern  Illinois  Gas  Com¬ 
pany  (NI-Gas),  Aurora,  Illinois,  assign¬ 
ing  San  Juan  Oil  Company  as  a  base 
period  supplier  of  propane  for  the  eleva¬ 
tion  of  the  British  Thermal  Unit  (BTU) 
enrichment  of  synthetic  natural  gas 
(SNG)  to  be  producer  at  NI-Gas’  Aux 
Sable,  Illinois,  SNG  facility. 

FEA  issued  the  August  20,  1976,  Deci¬ 
sion  and  Order  pursuant  to  10  CFR  211.- 
12(e)  (3) ,  205.30  et  seq.  and  211.83(c) . 

NI-Gas’  Aux  Sable  SNG  manufactur¬ 
ing  facility  uses  naphtha  feedstock  in 
the  reforming  process.  SNG  produced  in 
the  reforming  process  is  inferior  in  BTU 
heating  content  to  that  of  the  pipeline 
natural  gas  with  which  it  is  mixed.  The 
propane  enrichment  stream,  injected 
into  the  SNG  after  the  reforming  stage, 
provides  the  necessary  additional  BTU 
content  to  upgrade  the  SNG  to  meet  pipe¬ 
line  quality  standards  of  1,030  BTU/MCF 
and  to  duplicate  the  standard  flame 
characteristics  of  the  pipeline  natural 
gas.  In  accordance  with  the  August  20, 
1976,  Decision  and  Order,  NI-Gas  is  al¬ 
lowed  to  purchase  and  use  251,250  bar¬ 
rels  of  propane  in  any  quarterly  period 
corresponding  to  a  base  period,  subject 
to  the  allocation  level  of  ninety  (90)  per- 


Conversion  factor 
(Btu’a/energy  unit) 
1,  031/ft*. 

3, 412/kWh.  » 

(Determined  by  cor¬ 
poration)  . 
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cent  of  the  base  period  use.  or  226.125 
barrels  of  propane  in  any  period  cor¬ 
responding  to  a  base  period  (251.250X 
.90=226,125).  The  effective  date  of  the 
Decision  and  Order  is  February  5,  1976. 

In  issuing  the  Decision  and  Order. 
FEA  determined  that  the  denial  of  the 
assignment  would  impose  undue  hardship 
and  economic  distortion  on  the  operation 
of  NI-Gas’  SNG  facility  and  would  have 
a  negative  impact  upon  the  public 
health,  safety  and  welfare  of  NI-Gas’ 
customers. 

Copies  of  the  August  20,  1976.  Deci¬ 
sion  and  Order  are  available  for  public 
viewing  at  the  FEA  Freedom  of  Infor¬ 
mation  Library,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW„  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  e.s.t., 
Monday  through  Friday,  except  Federal 
holidays.  , 

In  accordance  with  the  provisions  of 
10  CFR  Part  205.  an  aggrieved  party  may 
file  an  appeal  of  this  Decision  and  Order 
writh  the  Federal  Energy  Administration. 
The  provisions  of  10  CFR  Part  205.  Sub¬ 
part  H.  set  forth  the  procedures  and 
criteria  which  govern  the  filing  and  de¬ 
termination  of  any  such  appeal.  For  pur¬ 
poses  of  these  regulations,  the  date  of 
service  of  notice  shall  be  deemed  to  be 
the  date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved  per¬ 
son  of  actual  notice,  whichever-  occurs 
first. 

Michael  F.  Buutler. 

General  Counsel. 

August  27,  1976. 

|FR  Doc.76-25603  Filed  8-27-76:3:51  pml 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  LINES,  INC.  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  NY.,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  September  21. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 


particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

American  Export  Lines,  Inc..  Black  Sea  Ship¬ 
ping  Co.,  CIA  Transatlantic  Espanola,  S.A., 
Hellenic  Lines  Limited,  Italian  Lines, 
Lykes  Bros.  S/S  Co.,  Inc.,  Nordana  Line, 
Prudential  Lines.  Inc.,  Sea-Land  Service, 
Inc.,  Transportacion  Maritime  Mexicana, 
S.A..  Zim  Israel  Navigation  Co.,  Ltd. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher.  Esquire,  Billig.  Sher  &•  Jones, 
P.C..  Suite  300.  2033  K  Street,  NW,  Wash¬ 
ington,  D.C.  20006. 

Agreement  No.  10261,  among  the 
above-named  carriers  creates  the  U.S. 
South  Atlantic/Spanish.  Portuguese, 
Moroccan  and  Mediterranean  Rate 
Agreement  which  permits  the  parties  to 
confer  and  agree  on  rates,  charges, 
classifications  and  related  matters  in  the 
trade  from  U.S.  South  Atlantic  ports 
<  south  of  Cape  Hatteras  to  Key  West 
range*  to  Spanish,  Portuguese  and 
Moroccan  Atlantic  ports  and  to  ports  on 
the  Mediterranean  Sea,  Black  Sea,  Sea 
of  Marmara.  Adriatic  Sea  and  Gulf  of 
Taranto  and  to  all  points  in  Europe, 
Morocco  and  all  points  in  all  countries 
bordering  the  Mediterranean  Sea.  Sea  of 
Marmara.  Adriatic  Sea  and  Gulf  of  Tar¬ 
anto.  whether  moving  on  a  through  bill 
of  lading  or  otherwise,  to  the  extent  cargo 
actually  moves  through  ports  covered  by 
this  agreement.  It  further  provides  that 
the  individual  members  may  take  inde¬ 
pendent  action  upon  forty-eight  (48> 
hours  notice  to  the  other  parties.  The 
parties  also  may  establish  and  maintain, 
one  or  more  common  tariffs. 

Dated :  August  27,  1976. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

|  FR  Doc.76-25589  Filed  8-31-76:8:45  am| 

>  - 

|  Docket  No.  76-47;  Agreement  No.  10234] 

CARGO  REVENUE,  POOLING,  SAILING  AND 
EQUAL  ACCESS  AGREEMENT — U.S. 
GULF/GUATEMALA  TRADE 

Order  of  Investigation  and  Hearing 

Agreement  No.  10234  is  a  cargo  rev¬ 
enue.  pooling,  sailing  and  equal  access  to 
government-controlled  cargo  agreement 
between  Delta  Steamship  Lines,  Inc. 
(Delta),  and  Flota  Mercante  Gran  Cen- 
troamericana,  S.A.  (Flomerca),  in  the 
trade  from  the  United  States  Gulf  ports 
in  Key  West,  Florida /Brownsville,  Texas 
range  to  ports  on  the  Atlantic  Coast  of 
Guatemala. 

Agreement  No.  10234  was  noticed  in 
the  Federal  Register  on  May  4,  1976.  A 
protest  was  filed  by  Sea-Land  Service. 
Inc.  <  Sea-Land  >  alleging  that  Agreement 
No.  10234  should  be  disapproved  or  set 
down  for  hearing.  Sea-Land  asserts  that 
the  Flota  Delta  agreement  could  create 


a  monopoly  w'hich  will  foreclose  Sea- 
Land  or  any  other  carrier  from  entering 
the  U.S.  Guatemala  trade.  Furthermore, 
Sea-Land  alleges  that  Agreement  No. 
10234  is  unjustly  discriminatory  and  un¬ 
fair  as  between  carriers  in  that  it  would 
prevent  U.S.  carriers  from  gaining  access 
to  U.S.  exports  in  the  Guatemalan  trade. 

Sea-Land’s  concern  with  Agreement 
No.  10234  is  well  taken.  In  addition  to 
the  discrimination  and  monopolization 
issues  raised  by  Sea-Land,  Agreement 
No.  10234  appears  on  its  face  to  involve 
horizontal  market  division  and  hori¬ 
zontal  price  fixing  (pooling,  sailing,  and 
tariff  conformity  with  advance  notice  of 
rate  changes  earlier  than  statutorily  re¬ 
quired)  which  appear  to  be  per\se  viola¬ 
tions  of  the  antitrust  laws.  The  Commis¬ 
sion  must,  of  course,  explore  such  anti¬ 
trust  questions  sua  sponte  in  order  to 
discharge  its  active  and  independent 
duties  to  guard  the  public  interest. 
Marine  Space  Enclosures  Inc.  v.  the  Fed¬ 
eral  Maritime  Commission,  420  F.2d  577, 
585  (D.C.  Cir.  1969'.  Since  “by  its  very 
nature  an  illegal  restraint  of  trade  is 
some  ways  ‘contrary  to  the  public  inter¬ 
ests”,  the  proponent  of  an  agreement  in¬ 
volving  illegal  restraints  of  trade  has  the 
burden  of  demonstrating  that  the  anti- 
comnetitive  restraints  are  necessitated 
by  a  serious  transportation  need,  an  im 
portant  public  benefit,  or  a  valid  regula¬ 
tory  purpose.  FMC  v.  Svenska  Amerika 
Livien,  390  U.S.  238.  244  (1968). 

Delta  has  attempted  to  justify  this 
agreement  by  stating  that  it  relieves  Del¬ 
ta  from  the  discriminatory  effects  of 
Guatemalan  Decree  41-71.  Delta  asserts 
that  there  have  been  some  instances 
when  shippers  have  been  inconvenienced 
by  the  lack  of  available  vessels  and  fur¬ 
ther  states  that  it  will  now  be  able 
to  increase  its  frequency  of  service. 
However,  an  occasional  shipper  incon¬ 
venience  and  a  modest  increase  in  car¬ 
rier  availability  do  not  amount  to  a 
serious  transportation  need  or  an  im¬ 
portant  public  benefit  which  could 
justify  the  anticompetitive  provisions 
of  this  agreement.  But  even  if  the  trans¬ 
portation  needs  are  serious  or  the  public 
benefits  are  important,  there  is  doubt  as 
to  whether  this  agreement  is  necessary 
to  fulfill  those  needs  or  secure  those 
benefits.  At  a  minimum  the  reasonable 
alternatives  to  such  an  anticompetitive 
agreement  should  be  examined.  In  this 
regard,  there  is  the  question  of  whether 
the  equal  access  provision  of  Agreement 
No.  10234  in  and  of  itself  is  contrary  to 
the  public  interest  in  that  it  is  in  fur¬ 
therance  of  a  discriminatory  and  anti¬ 
competitive  law  of  the  Government  of 
Guatemala. 

Finally,  the  Commission  also  questions 
the  approvability  of  Article  8  of  Agree¬ 
ment  No.  10234  to  the  extent  this  ar¬ 
ticle  would  preclude  Delta  from  peti¬ 
tioning  its  own  government  for  relief 
from  any  past,  present,  or  future  dis¬ 
crimination  or  injuries  caused  by  the 
Government  of  Guatemala,  it  would  ap¬ 
pear  to  be  contrary  to  the  public  in¬ 
terest  within  the  meaning  of  section  15 
of  the  Shipping  Act,  1916. 

Therefore,  in  order  for  the  Commis¬ 
sion  to  discharge  its  duties  to  protect 
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the  public  interest,  thoroughly  examine 
the  allegations  of  Sea-Land,  examine 
the  antitrust  ramifications,  and  provide 
Delta  and  Flomerca  an  opportunity  to 
demonstrate  any  needs  for  the  anticom¬ 
petitive  restraints,  an  investigation  and 
hearing  will  be  ordered. 

It  is  therefore  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916,  a  proceeding  is  hereby  in¬ 
stituted  to  determine  whether  Agree¬ 
ment  No.  10234  is  unjustly  discrimina¬ 
tory  or  unfair  as  between  carriers,  ship¬ 
pers,  exporters  or  importers  of  the 
United  States,  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
is  contrary  to  the  public  interest,  or  is 
in  violation  of  the  Shipping  Act,  1916, 
and,  therefore,  whether  it  should  be  ap¬ 
proved,  disapproved  or  modified. 

It  is  further  ordered.  That  Delta 
Steamship  Lines,  Inc.  and  Flota  Mer- 
cante  Gran  Centroamericana  are  hereby 
made  respondents  in  this  proceeding. 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.,  is  hereby  made  a  petitioner 
in  this  proceeding. 

It  is  further  ordered,  That  the  mat¬ 
ter  be  referred  for  public  hearing  be¬ 
fore  an  Administrative  Law  Judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges,  to  be  held  on  a  date 
and  at  a  place  set  by  the  presiding  Ad¬ 
ministrative  Law  Judge:  Provided,  how¬ 
ever,  That  the  said  hearing  commence 
on  or  before  March  1,  1977. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearings  be  served  upon  re¬ 
spondents  and  petitioner. 

It  is  further  ordered,  That  any  per¬ 
son  other  than  respondents  and  peti¬ 
tioner,  having  an  interest  and  desiring 
to  participate  in  this  proceeding,  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  (46  CFR  502.- 
72)  of  the  Commission’s  rules  of  practice 
and  procedure. 

And  it  is  further  ordered,  That  all 
future  notices,  orders,  and/or  decisions 
issued  by  or  on  behalf  of  the  Commis¬ 
sion  in  this  proceeding,  including  notice 
of  the  time  and  place  of  hearing  or  pre- 
hearing  conference,  shall  be  mailed  di¬ 
rectly  to  all  parties  of  record. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.76-25590  Filed  8-31-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP75-93] 

BLACK  MARLIN  PIPELINE  CO. 

Order  Denying  Motion  for  Severance,  Grant* 

ing  Motion  for  Additional  Time  and  Clari¬ 
fying  Order 

August  26,  1976. 

By  order  of  June  7,  1976,  we  set  for 
hearing  in  the  above-titled  proceeding  an 
application  filed  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  by  Black  Marlin 
Pipeline  Company  (Black  Marlin)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  continue  to 


operate  previously  constructed  facilities. 
Black  Marlin  states  that  the  purpose  of 
such  application  Is  to  allow  it  to  con¬ 
tinue  receiving  deliveries  of  natural  gas 
into  its  pipeline  system  in  order  to  en¬ 
able  it  to  transport  natural  gas  at  levels 
previously  certificated  by  the  Commis¬ 
sion  in  its  order  issued  June  13,  1966,  in 
Docket  No.  CP66-333,  35  FPC  976. 

The  matter  was  set  for  hearing  requir¬ 
ing  that  Black  Marlin  show  cause  why 
transportation  of  gas  from  sources  not 
described  in  the  previous  certificate  is 
not  in  violation  of  the  Natural  Gas  Act. 
In  order  to  obtain  full  information  and 
insure  the  participation  of  parties  who 
have  an  interest  in  the  proceeding  we 
joined  both  the  producers  who  are  deliv¬ 
ering  volumes  from  the  area  authorized 
in  the  previous  certificate  and  the  pro¬ 
ducers  delivering  gas  from  any  other 
area.  Gulf  Oil  Corporation  (Gulf)  was 
joined  because  Black  Marlin  represented 
that  it  had  been  receiving  deliveries  from 
Gulf  at  a  tap  installed  on  the  Bolivar 
Peninsula.  All  were  required  to  show 
cause  why  the  transportation  of  gas  from 
areas  not  described  in  the  original  cer¬ 
tificate  is  not  in  violation  of  the  Natural 
Gas  Act.  In  addition,  Gulf  was  ordered 
to  show  cause  why  volumes  it  proposes  to 
develop  adjacent-to  and  which  may  be 
transported  in  the  Black  Marlin  system 
should  not  be  used  to  meet  existing  obli¬ 
gations  to  Texas  Eastern  Transmission 
Corporation  under  the  warranty  sale 
certificated  in  Docket  No.  CI64-26. 

On  June  28,  1976,  Gulf  filed  a  Motion 
for  Partial  Severance  of  this  latter  issue. 
Gulf  states  that  the  motion  for  severance 
does  not  relate  to  the  order  to  show  cause 
why  volumes  from  its  696  acre  lease  pre¬ 
viously  dedicated  1  to  Union  Carbide  Cor¬ 
poration  (Union  Carbide)  and  transport¬ 
ed  by  Black  Marlin  are  not  transported 
in  violation  of  the  Natural  Gas  Act. 
Rather,  Gulf  states  that  it  is  requesting 
severance  of  the  question  whether  acre¬ 
age  other  than  the  696  acre  lease  which 
may  be  contiguous  to  the  Black  Marlin 
system  should  be  used  in  the  Texas  East¬ 
ern  warranty  sale.  This,  Gulf  states,  is 
addressed  in  the  proceeding  in  Docket 
No.  CI64-26,  wherein  the  use  of  all  ded¬ 
ications  and  drilling  since  1971  to  satisfy 
the  warranty  is  in  question. 

We  note  that  Gulf  attached  to  the 
Motion  for  Partial  Severance  Exhibit  No. 
SC-35  from  the  proceeding  in  Docket  No. 
CI64-26.  Therein  are  listed  the  offshore 
Texas  leases  of  Gulf  acquired  since  Jan¬ 
uary  1,  1971,  and  the  status  of  each.  We 
note  that  there  is  no  information  regard¬ 
ing  the  feasibility  of  connecting  these 
sources  to  the  Black  Marlin  system.  In 
addition,  there  is  no  information  show¬ 
ing  leases  acquired  by  Gulf  before  Jan¬ 
uary  1,  1971,  whether  they  are  dedicated 
and  producing,  and  whether  these  leases 
may  be  connected  to  the  Black  Marlin 
system.  This  information  is  necessary  in 
exploring  the  issues  in  this  proceeding 
as  set  out  in  our  June  7, 1976,  order.  Fur¬ 
ther,  this  information  does  not  fall  with- 


1  Gulf  states  that  the  sale  Is  under  a  con¬ 
tract  dated  April  1,  1967,  and  that  initial  de¬ 
liveries  began  November  14, 1967. 


In  Gulf’s  complaint  that  a  portion  of  this 
proceeding  relating  to  its  operations 
would  duplicate  the  show-cause  proceed¬ 
ing  in  Docket  No.  CI64-26.  After  a  thor¬ 
ough  Staff  review  of  our  orders  in  Docket 
No.  CI64-26,  we  note,  that  the  Commis¬ 
sion  has  not  previously  put  into  issue  the 
question  of  whether  Gulf  should  be  re¬ 
quired  to  connect  to  a  certain  pipeline 
(Black  Marlin  here)  its  contiguous  acre¬ 
age  which  is  either  undedicated  (having 
been  acquired  either  before  or  after  Jan¬ 
uary  1,  1971),  presently  producing  gas 
for  an  uncertified  sale  in  interstate  com¬ 
merce,  or  producing  gas  which  is  trans¬ 
ported  by  Gulf  and/or  others  in  inter¬ 
state  commerce  with  no  certification. 
Moreover,  Staff  review  of  the  orders  is¬ 
sued  in  this  proceeding  indicates  that 
granting  Gulf’s  motion  to  sever  the  is¬ 
sues  in  this  proceeding  would  result  in 
unnecessarily  encumbering  a  proceed¬ 
ing  in  which  the  record  has  been  closed 
with  the  issue  of  the  disposition  of  the 
Black  Marlin  related  leases.  We  will, 
therefore,  require  Gulf  to  provide  this 
data,  and  will  deny  its  Motion  for  Partial 
Severance. 

Gulf  states  in  its  motion  that  it  “would 
serve  no  purpose  to  dupicate  the  exten¬ 
sive  testimony  in  that  proceeding.”  (Mo¬ 
tion  of  Gulf  Oil  Corporaion  For  Partial 
Severance,  page  4)  To  avoid  duplication 
of  effort  we  note  that  Gulf  may  avail  it¬ 
self  of  Section  1.26(c)  (3)  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  which  allows  any  party  to  present 
into  a  proceeding  a  true  copy  of  evidence 
presented  in  another  proceeding. 

In  order  to  allow  Gulf  time  to  file  the 
above-mentioned  data  along  with  what¬ 
ever  necessary  data  regarding  the  Texas 
Eastern  contract,  which  cannot  be  sub¬ 
mitted  by  means  of  Section  1.26  of  the 
Rules,  we  shall  grant  Gulf’s  Motion  For 
Additional  Time,  also  filed  on  June  28, 
1976.  In  addition,  we  will  adjust  the  hear¬ 
ing  schedule  accordingly. 

The  Commission’s  orders  setting  this 
proceeding  for  hearing  do  not  constitute 
prejudgment  of  the  issues  to  be  decided 
in  the  proceeding  in  Docket  No.  CI64-26. 

Finally,  the  order  of  June  7, 1976,  needs 
clarification  in  light  of  the  representa¬ 
tion  by  Gulf  that  is  currently  making  de¬ 
liveries  to  Black  Marlin  from  the  well 
represented  by  Black  Marlin  as  dry.  ( Mo¬ 
tion  of  Gulf  Oil  Corporation  For  Partial 
Severance,  page  2) .  That  is,  Gulf  should 
also  show  cause  why  these  volumes  cur¬ 
rently  flowing  into  the  Black  Marlin  sys¬ 
tem  should  not  be  immediately  used  to 
fulfill  the  warranty  contract  with  Texas 
Eastern. 

The  Commission  finds:  (1)  It  is  desir¬ 
able  and  in  the  public  interest  that  the 
June  28,  1976,  Motion  of  Gulf  Oil  Corpo¬ 
ration  Pot  Partial  Severance  be  denied. 

(2)  It  is  desirable  and  in  the  public  in¬ 
terest  that  the  June  28,  1976  Motion  of 
Gulf  Oil  Corporation  For  Additional  Time 
be  granted. 

The  Commission  orders:  (A)  June  28, 
1976,  Motion  of  Gulf  Oil  Corporation  For 
Partial  Severence  is  denied. 

(B)  Gulf  Oil  Corporation  Is  ganted  ad¬ 
ditional  time  until  September  20,  1976, 
to  file  the  above-described  evidence. 
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(C>  The  hearing  scheduled  for  Sep¬ 
tember  14,  1976,  is  postponed  until  Octo¬ 
ber  19,  1976. 

<D>  The  June  7,  1976,  order  in  Docket 
No.  CP75-93  is  clarified  to  require  that 
Gulf  Oil  Corporation  show  cause  why 
volumes  currently  flowing  into  the  Black 
Marlin  Pipeline  Company  system  should 
not  be  immediately  used  to  fulfill  the 
warranty  contract  with  Texas'  Eastern 
Transmission  certified  in  Docket  No.  CP 
64-26. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25557  Filed  8-31-76:8:45  am[ 


[Docket  No.  ER76-92 1 

CENTRAL  TELEPHONE  &  UTILITIES  CORP. 
Extension  of  Procedural  Dates 

August  26,  1976. 

An  August  13,  1976,  the  Commission 
staff  filed  a  motion  to  extend  the  proce¬ 
dural  dates  in  the  above-designated  pro¬ 
ceeding.  The  motion  states  that  the  par¬ 
ties  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  this 
proceeding  are  extended  as  follows : 

Service  of  Staff  Topsheet,  October  27,  1976. 
Settlement  Conference,  November  10,  1976. 

The  dates  for  service  of  Staff  Testi¬ 
mony,  Intervenor  Testimony,  Company 
Rebuttal,  and  Hearing  are  hereby  de¬ 
ferred  until  further  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-25560  Filed  8-31-76:8:45  am| 


[Docket  Nos.  CP73-135,  et  al.[ 

DISTRIGAS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS  CORP. 

Availability  of  Final  Environmental  Impace 
Statement 

September  1,  1976. 

Notice  is  hereby  given  in  the  above 
dockets  that  on  September  10,  1976,  as 
required  by  Section  2.82(b)  of  Commis¬ 
sion  Order  No.  415-C,  a  Final  Environ¬ 
mental  Impact  Statement  (FEIS)  pre¬ 
pared  by  the  staff  of  the  Federal  Power 
Commission  was  made  available.  This 
FEIS  deals  with  applications  filed  by  Dis- 
trigas  Corporation  and  Distrigas  of  Mas¬ 
sachusetts  Corporation  in  Docket  Nos. 
CP73— 135,  CP74-137,  CP74-227,  CP76-9, 
CP76-280,  and  CP76-386  for  a  certificate 
of  public  convenience  and  necessity 
under  Sections  3  and  7(c)  of  the  Natural 
Gas  Act  requesting  authorization  for  the 
importation  of  liquefied  natural  gas 
(LNG)  from  Algeria,  for  the  construction 
and  operation  of  an  LNG  importation 
terminal  at  Everett,  Massachusetts,  and 
for  the  sale  in  interstate  commerce  of 
the  imported  LNG  in  both  liquid  and 
vapor  form. 

This  FEIS  has  been  circulated  to  Fed¬ 
eral,  state,  and  local  agencies  and  all 


parties  to  the  proceeding.  The  FEIS  has 
been  placed  in  the  public  files  of  the 
Commission  and  is  available  for  public 
inspection  at  its  Office  of  Public  Infor¬ 
mation,  Room  1000,  825  North  Capitol 
Street,  NE„  Washington,  D.C.  20426  and 
its  regional  office  located  at  26  Federal 
Plaza,  22nd  Floor,  New  York,  New  York 
10007.  Copies  of  the  FEIS  are  available 
in  limited  quantities  from  the  Federal 
Power  Commission’s  Office  of  Public  In¬ 
formation,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc.76-25444  Filed  8-31-76:8:45  am| 


|  Docket  Nos.  G-2801  and  CI72  50;  G-10020 
and  CI7 1-722 1 

GETTY  OIL  CO.  (OPERATOR),  ET  AL.  AND 

PHILLIPS  PETROLEUM  CO.  (OPERA¬ 
TOR),  ET  AL, 

Certification  of  Proposed  Settlement 
Agreements 

August  24,  1976. 

Take  notice  that  on  July  19,  1976,  Pre¬ 
siding  Administrative  Law  Judge  Walter 
T.  Southworth  certified  to  the  Commis¬ 
sion  for  its  consideration  two  separate 
settlement  agreements  and  attendant 
hearing  record  in  the  matter  of  Getty  Oil 
Company  (Operator),  et  al.  (Getty)  in 
Docket  Nos.  G-2801  and  CI72-50  and  the 
matter  of  Phillips  Petroleum  Company 
(Operator),  et  al.  (Phillips)  in  Docket 
Nos.  G-10020  and  CI7 1-722.  The  certi¬ 
fication  results  from  motions  made  by 
Getty,  Phillips  and  Trunkline  Gas  Com¬ 
pany  (Trunkline)  at  the  hearing  held 
June  30,  and  July  1,  1976,  and  granted  by 
the  Presiding  Administrative  Law  Judge. 

The  Getty  and  Phillips  proceedings 
were  consolidated  by  Commission  order 
issued  April  29, 1976.  The  proposed  settle¬ 
ment  agreements  in  each  case  are  inde¬ 
pendent  of  each  other. 

In  the  Phillips  proceedings  gas  produc¬ 
tion  attributable  to  the  interest  of 
Phillips  in  the  Erath  Field,  Vermilion 
Parish,  Louisiana,  is  presently  being  sold 
to  Columbia  Gas  Transmission  Corpo¬ 
ration  (Columbia).  Phillips  claims  that 
Trunkline  is  contractually  entitled  to 
Phillips’  Erath  Field  Gas,  80%  of  which 
gas  Trunkline  is  obligated  to  redeliver  for 
Phillips’  use.  Under  the  Phillips  Settle¬ 
ment  Agreement  Phillips’  Erath  Field  gas 
would  be  apportioned  one-third  each  to 
Columbia,  Trunkline  and  Phillips.  All 
participants  to  the  Phillips’  proceedings 
except  the  Commission  Staff  have  agreed 
to  the  proposed  Phillips  Settlement 
Agreement. 

In  addition,  the  participants  in  the 
Phillips  proceedings  have  concurred  with 
a  motion  by  Trunkline  requesting  that 
the  Commission  issue  an  interim  order 
providing  that  Columbia  and  Trunkline 
would  purchase  Phillips’  Erath  Field  gas 
on  a  50-50  interim  basis  pending  the 
Commission’s  action  on  the  settlement 
proposal  in  the  Phillips  proceeding.  As  a 
part  of  this  interim  proposal  both  Colum¬ 
bia  and  Trunkline  would  agree  to  pay 
gas  back  to  Phillips,  to  the  extent  neces¬ 


sary,  in  accordance  with  the  Phillips  Set¬ 
tlement  Agreement  from  the  date  the 
Commission  issues  the  requested  interim 
order.  Trunkline’s  agreement  to  the  Phil¬ 
lips  Settlement  Agreement  is  conditioned 
upon  favorable  Commission  action  upon 
Trunkline’s  motion  for  interim  order. 

In  the  Getty  proceedings  gas  produc¬ 
tion  attributable  to  the  interest  of  Getty 
in  the  Erath  Field  is  presently  being 
sold  to  Columbia.  Getty  claims  that 
Transcontinental  Gas  Pipeline  Corpora¬ 
tion  (Transco)  is  contractually  entitled 
to  Getty’s  Erath  Field  gas  of  which 
Transco  is  obligated  to  redeliver  9.300 
Mcf  of  gas  per  day  for  Getty’s  use.  The 
Getty  Settlement  Agreement  provides 
that: 

<  1  >  on  and  after  the  date  of  a  final 
order  issued  in  these  proceedings  the 
daily  volumes  of  gas  production  from  the 
Erath  Field,  attributable  to  the  total 
working  interest  of  Getty,  shall  be  ap¬ 
portioned  fifty  (50)  percent  to  Columbia 
and  fifty  (50>  percent  to  Transco  and  (2> 
at  such  time,  and  only  at  such  time  as 
production  from  Getty's  interest  in  the 
Brazos  Area  (South  Addition),  Block  A- 
76  Field,  Offshore  Matagorda  County, 
Texas,  is  insufficient  to  fulfill  the  re¬ 
quirements  of  the  Delaware  City,  Dela¬ 
ware,  refinery  of  Getty  Oil  Company 
(Eastern  Operations),  Inc.  because  of 
force  majeure  conditions,  as  enumerated 
in  the  Transco-Getty  gas  sales  contract 
on  file  with  the  Federal  Power  Commis¬ 
sion  under  Getty's  FPC  Gas  Rate  Sched¬ 
ule  No.  192,  Getty  shall  be  entitled  to 
deliver  to  Transco  for  redelivery  to 
Getty  Oil  Company  (Eastern  Opera¬ 
tions)  ,  Inc.  pursuant  to  that  certain  Gas 
Transportation  Agreement  between  Getty 
and  Transco  dated  August  7,  1970,  for  a 
period  or  periods  not  to  exceed  ninety 
(90)  days  (which  days  need  not  be  con¬ 
secutive)  during  any  one  calendar  year 
up  to  100  percent  of  Getty’s  interest  in 
production  from  the  Erath  Field  Unit, 
Vermilion  Parish,  Louisiana.  In  the  event 
Getty  exercises  this  option  deliveries  of 
gas  attributable  to  Getty’s  interest,  as  set 
forth  herein,  to  Columbia  and  Transco 
shall  be  proportionately  reduced. 

The  Getty  Settlement  Agreement  con¬ 
tains  a  condition  which  provides  that 
Getty  would  agree  to  the  proposal  only 
if  the  effective  date  of  the  settlement,  if 
approved  by  the  Commission,  is  the  same 
date  as  the  effective  date  of  the  interim 
order  moved  for  in  connection  with  the 
Phillips  Settlement  Agreement.  All  the 
participants  to  the  Getty  proceedings 
have  agreed  to  the  Getty  Settlement 
Agreement. 

Any  person  desiring  to  comment  on  the 
proposed  Settlement  Agreements  should 
file  such  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  on 
or  before  August  27, 1976.  Any  reply  com¬ 
ments  should  be  filed  on  or  before  Sep¬ 
tember  8, 1976. 

Kenneth  F.  Plumb, 

\  Secretary. 

[FR  Doc.76-25550  Filed  8-31-76:8:45  am] 
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[Dooket  No.  RP76-93] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Extension  of  Time 

August  25,  1976. 

On  August  12,  1976,  the  Commission 
Staff  filed  a  motion  to  extend  the  date, 
fixed  by  order  issued  May  28,  1976L  on 
which  the  Commission  Staff  is  to  serve 
top  sheets  on  all  parties  in  the  above- 
designated  proceeding.  The  motion  states 
that  all  parties  have  been  contacted  and 
have  no  objections. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  serving  top  sheets 
on  all  parties  in  the  above-designated 
proceeding  is  extended  to  and  including 
December  1,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc. 76-25562  Filed  8  31-76:8:45  am  | 


|  Docket  No.  CP76-4761 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

August  25,  1976. 

Take  notice  that  on  August  11,  1976, 
Mountain  Fuel  Supply  Company  (Ap¬ 
plicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP76-476  for  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  six  taps 
and  appurtenant  facilities  for  the  sale  of 
natural  gas  to  consumers  immediately 
adjacent  to  Applicant’s  interstate  pipe¬ 
line  facilities  in  Colorado,  Wyoming,  and 
Utah  and  one  tap  as  an  additional  deliv¬ 
ery  point  to  receive  gas  from  the  Birch 
Creek  Field  in  Wyoming,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  proposes  to  construct  and 
operate  facilities  to  make  the  following 
sales: 


Consumer 

Volume  (thousand 
cubic  feet  at  14.73 
lbfln*  g 

Peak  day  Annual 

James  11.  James  (Colorado),  resi¬ 
dential  heating . 

2.3 

186 

Overland  Development  (Wyo¬ 
ming),  100  units,  ■  evidential  heat¬ 
ing -  - - - 

180.0 

24.000 

Jerrold  RieJUns  (Utah),  residential 
heating . . 

3.0 

239 

Snydervillo  Water  Treatment  Plant 
(Utah),  commercial  space  heating. 

10.8 

916 

James  Mortenson  (Utah),  residen¬ 
tial  heating . . . 

3.1 

201 

Darlene  Mortenson  ( Utah),  residen¬ 
tial  heating . 

3.1 

201 

Darrell  O.  Strong  (Utah),  residen¬ 
tial  heating . . . 

8.0 

200 

Total . 

206.3 

28,943 

Applicant  also  proposes  to  construct 
and  operate  facilities  at  Big  Piney,  Wy¬ 
oming,  to  receive  5,000  Mcf  of  gas  per 
day  and  1,095,000  Mcf  of  gas  per  year 
from  the  Birch  Creek  Field. 


The  sales  taps  are  estimated  to  cost 
$2,825  and  the  field  tap  is  estimated  to 
cost  $2,109,  all  of  which  would  be  fi¬ 
nanced  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  6aid 
application  should  on  or  before  Septem¬ 
ber  21,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Ls  re¬ 
quired,  further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary 

|FR  Doc.76  25553  Filed  8-31-76:8:45  ami 


(Project  No.  2323) 

NEW  ENGLAND  POWER  CO. 

Application  for  Approval  of  Easements 
Over  Project  Lands 

August  26.  1976. 

Public  Notice  is  hereby  given  that  an 
application  was  filed  on  August  5,  1976, 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791a-825r,  by  New  England  Power 
Company  (Correspondence  to:  Mr.  Ed¬ 
ward  A.  Plumley,  Vice  President,  New 
England  Power  Company,  20  Turnpike 
Road,  Westborough,  Massachusetts 
01581)  for  Commission  approval  of  a 
grant  to  the  U.S.  Department  of  Agri¬ 
culture,  Forest  Service,  of  two  easements 
over  certain  lands  and  waters  of  the 
Deerfield  Project,  FPC  No.  2323,  located 
in  Bennington  and  Windham  Counties, 
Vermont,  and  Berkshire  and  Franklin 
Counties,  Massachusetts,  on  the  Deerfield 
River. 

Applicant  proposes  to  grant  an  ease¬ 
ment  over  0.4  acre  of  project  land  in 


Wilmington,  Vermont,  on  which  the  For¬ 
est  Service  would  construct  a  bridge  to 
replace  an  existing  bridge  over  the  Deer¬ 
field  River.  Applicant  also  proposes  to 
grant  an  easement  over  a  1.5-acre,  66- 
foot-wide  strip  of  project  land  in  Sears - 
burg,  Vermont,  on  which  the  Forest 
Service  would  construct  a  road  to  pro¬ 
vide  access  to  certain  parts  of  the  Green 
Mountain  National  Forest. 

Applicant  states  that  the  proposed  uses 
of  project  lands  would  not  affect  project 
operations,  and  would  be  consistent  with 
the  approved  recreational  use  plan  (Ex¬ 
hibit  R)  for  the  project.  v 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  Section 
1.32<bt  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  C.F.R. 
5  1.32(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Sep¬ 
tember  20,  1976,  file  with  the  Federal 
Power  Commission,  825  N.  Capitol 
Street  N.E.,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1976).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  in 
any*  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Power  Com¬ 
mission  by  Sections  308  and  309  of  the 
Federal  Power  Act,  16  U.S.C.  §  825g  and 
825h,  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  specifically 
Section  1.32(b),  a  hearing  on  this  ap¬ 
plication  may  be  held  before  the  Com¬ 
mission  without  further  notice  if  no  is¬ 
sue  of  substance  is  raised  by  any  request 
to  be  heard,  protest,  or  petition  filed 
subsequent  to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substance 
is  so  raised,  further  notice  of  hearing 
will  be  given. 

Under  the  shortened  procedure  here¬ 
in  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  not  be  necessary  fOr  Ap¬ 
plicant  to  appear  or  be  represented  at 
the  hearing  before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc.76-25558  Filed  8-31-76:8:45  amj 


(Docket  No.  ER76-811J 

PACIFIC  GAS  AND  ELECTRIC  CO. 
Electric  Rates;  Suspension 

August  25,  1976. 

On  July  26,  1976,  Pacific  Gas  and 
Electric  Company  (PG&E)  tendered  for 
filing  revised  tariff  sheets  to  Original 
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Volume  Nos.  1  and  2  of  its  FPC  Electric 
Tariff.1  For  the  reasons  set  forth  here¬ 
in  below.  the  Commission  shall  accept 
the  tendered  sheets  for  filing,  suspend 
their  effectiveness  for  two  months,  and 
establish  hearing  procedures  to  deter¬ 
mine  the  justness  and  reasonableness  of 
the  proposed  rates  and  charges. 

PG&E  requests  that  the  instant  filing 
be  permitted  to  become  effective  on  Au¬ 
gust  25,  1976.  Such  filing  would  increase 
annual  revenues  from  the  ten  wholesale 
customers  affected  thereby 3  in  the 
amount  of  $6,817,017  based  upon  the  12- 
month  period  ending  July  31,  1977  (Pe¬ 
riod  II) .  PG&E  states  that  the  principal 
reasons  for  the  proposed  increase  are  to 
assure  coverage  of  current-year  costs 
and  to  increase  the  Company’s  rate  of 
return  to  a  level  deemed  necessary  to 
attract  new  capital  required  to  install 
additional  capacity.  PG&E  states  fur¬ 
ther  that  the  proposed  rates  would  yield 
a  rate  of  return  of  10.10  percent. 

Public  Notice  of  the  instant  filing  was 
issued  on  August  4,  1976,  with  com¬ 
ments,  protests  or  petitions  to  intervene 
due  on  or  before  August  16,  1976, 

On  August  13,  1976,  Sierra  Pacific 
Power  Company  (Sierra  Pacific)  filed  a 
petition  for  leave  to  intervene  and  a  re¬ 
quest  for  five  month  suspension.  The 
Commission’s  review  indicates  that  Si¬ 
erra  Pacific  has  an  interest  in  this  pro¬ 
ceeding  which  is  sufficient  to  warrant  its 
intervention  herein.  Accordingly,  the  pe¬ 
tition  shall  be  granted. 

On  August  16, 1976,  the  Northern  Cali¬ 
fornia  Power  Agency  and  the  Cities  of 
Alameda,  Healdsburg,  Lodi,  Lompoc, 
Santa  Clara,  and  Ukiah,  California  (col¬ 
lectively,  NCPA)  filed,  in  one  pleading,  a 
motion  to  reject,  protest,  request  for 
hearing  and  for  five  month  suspension, 
and  a  petition  to  intervene.  NCPA  con¬ 
tends  that  the  overall  rate  of  return 
claimed  by  PG&E  is  excessive.  Further, 
says  NCPA,  PG&E’s  cost  of  service  to  its 
wholesale  customers :  is  inflated  because 
of  its  assignment  of  certain  subtrans¬ 
mission  facilities;  overstates  the  Com¬ 
pany’s  working  capital  requirements; 
reflects  an  improperly- computed  income 
tax  allowance:  and  includes  a  contro¬ 
versial  “Good  Government  Fund." 
NCPA  also  contends  that  PG&E  exer¬ 
cises  “pervasive  monopolistic  activities” 
in  its  service  area. 

In  support  of  its  motion  to  reject  the 
filing,  NCPA  contends  that  it  is  being 
subjected  to  a  “price  squeeze”  at  the 
present  time  since  the  rates  PG&E 
charges  NCPA  are  higher  than  the  rates 
PG&E  charges  its  large  industrial  cus¬ 
tomers.  Absent  a  showing  by  PG&E  that 
it  costs  substantially  less  to  serve  retail 
industrial  customers,  NCPA  asserts,  the 


1  Third  Revised  Sheet  No.  1  and  First  Re¬ 
vised  Sheet  No.  2  to  Original  Volume  No.  1; 
Second  Revised  Sheet  Nos.  4,  28  and  29  and 
First  Revised  Sheet  No.  2  to  Original  Volume 
No.  2. 

*  Sierra  Pacific  Power  Company,  City  of 
Alameda.  Bay  Point  Light  and  Power  Com¬ 
pany,  California  Pacific  Utilities  Company, 
City  of  Healdsburg.  City  of  Lodi,  City  of 
Lompoc.  City  of  Santa  Clara,  City  of  Ukiah, 
and  City  of  Pal  to  Alto. 


rate  increase  proposed  herein  is  unlaw¬ 
ful  on  its  face.  Based  upon  its  reading 
of  the  Conway*  decisions,  NCPA  con¬ 
cludes  that  the  proposed  increase  should 
be  rejected  until  such  time  as  the  Cali¬ 
fornia  Public  Utilities  Commission  per¬ 
mits  PG&E  to  raise  its  large  industrial 
rates. 

The  Commission’s  review  of  PG&E’s 
filing  and  NCPA’s  pleading  indicates 
that  there  is  no  basis  for  rejection  of  the 
filing.4  Rather,  the  “price  squeeze”  issue, 
like  the  cost-of-service  issues  raised  by 
NCPA  and  noted  above,  is  a  matter  for 
development  at  the  evidentiary  hearing 
hereinafter  ordered.  Accordingly, 
NCPA’s  motion  to  reject  shall  be  denied. 
However,  because  NCPA  has  an  interest 
in  this  proceeding  which  is  sufficient  to 
warrant  its  intervention  herein,  its  peti¬ 
tion  to  intervene  shall  be  granted. 

The  Commission’s  review  indicates 
that  the  proposed  rates  and  charges 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  preferential 
or  otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  for  filing  the 
revised  tariff  sheets,  suspend  their  use 
for  two  months,  and  establish  hearing 
procedures. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  the  proposed 
tariff  changes  filed  herein  on  July  26, 
1976,  and  suspend  the  use  thereof  for 
two  months  until  October  26,  1976,  when 
they  shall  be  permitted  to  become  ef¬ 
fective  subject  to  refund. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  PG&E’s 
tariff  as  proposed  to  be  revised  herein. 

(3)  Good  cause  does  not  exist  to  grant 
NCPA’s  motion  to  relect. 

(4)  Good  cause  exists  to  grant  the  pe¬ 
titions  to  intervene  of  Sierra  Pacific  and 
NCPA,  as  hereinafter  ordered  and  con¬ 
ditioned. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  the  Commission’s  Rules  and 
Regulations,  a  public  hearing  shall  be 
held  concerning  the  Justness  and  reason¬ 
ableness  of  the  rates  and  charges  in¬ 
cluded  in  PG&E’s  FPC  Electric  Tariff  as 
proposed  to  be  revised  by  the  subject 
filing. 

(B)  Pending  a  hearing  and  a  final 
decision  thereon,  PG&E's  filing  is  hereby 
accepted  and  suspended  for  two  months, 
to  become  effective  on  October  26,  1976, 
subject  to  refund. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  January  24,  1977. 
( See  Administrative  Order  No.  157.) 


3  Conway  Corp.  v.  FP.C^  510  F.2d  1264 

(D.C.  Cir.  1975) ,  aff’d - U.S. - (No.  75- 

342,  decided  June  7,  1976) . 

*  With  respect  to  Commission  rejection 
of  filings,  see  Municipal  Light  Boards  of 
Reading  and  Wakefield,  Mass.  v.  F.P.C.,  450 
F.2d  1341,  1345-1346  (D.C.  Cir.),  cert,  denied 
405U.S.  989  (1971). 


(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
tqp  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is  here¬ 
by  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(E)  PG&E  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under  the 
presently  effective  rates  and  the  proposed 
increased  rates  filed  herein,  as  required 
by  Section  35.19a  of  the  Commission’s 
Regulations,  18  CFR  35.19a. 

(F)  NCPA’s  motion  to  reject  is  hereby 
denied. 

(G)  Sierra  Pacific  and  NCPA  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission;  Provided, 
however,  that  participation  of  such  in- 
tervenors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed¬ 
ing. 

(H)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25554  Filed  8-31-76;8:45  am] 


[Docket  No.  RP73-1131 

TENNECO,  INC. 

Extension  of  Time 

August  26,  1976. 

On  August  10, 1976,  Tennessee  Pipeline 
Company,  a  Division  of  Tenneco,  Inc., 
filed  a  motion  to  extend  the  date  for 
compliance  with  Ordering  Paragraph  B 
of  Opinion  No.  769,  issued  July  9.  1976, 
until  60  days  following  the  Commission’s 
order  on  Tennessee’s  application  for  re¬ 
hearing  of  that  Opinion. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  Ten¬ 
nessee  must  file  data  required  by  order¬ 
ing  paragraph  B  of  Opinion  No.  769  is 
extended  to  60  days  following  the  Com¬ 
mission’s  order  on  Tennessee’s  applica¬ 
tion  for  rehearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25559  FUed  8-31-76;8:45  am] 
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[Rate  Schedule  Nos.  147,  et  al] 

TEXACO  INC.,  ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  699-H 

August  24,  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  new  gas  national  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective  as 
of  the  date  of  filing. 


The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  September  23, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  A  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 


Rate 

Filing  date  Producer  schedule  Buyer  -  Area 

No, 


Aug.  2,1976  Texaco,  Inc.,  PA).  Box  2420,  Tulsa, 
Okla.  74102. 

Do . Sohio  Petroleum  Co.,  1100  Penn  Tower, 

Oklahoma-City,  Okla.  73118. 

Aug.  4, 1976  Sun  Oil  Co.,  2  Northpark  East,  P.O. 
Box  20,  Dallas,  Tex.  76221. 

Do . Bohlo  Petroleum  Co .  ........  . 

Aug.  6,1976  Sun  Oil  Co . . 

Aug.  9,1976  ..  ..do . 

Do . do . 

Do . .  Ashland  Oil,  Inc.,  I’.O.  Box  1603,  Hous¬ 

ton,  Tex.  77001. 

Do . Petroleum,  Inc.,  300  West  Douglas, 

Wichita,  Kans.  67202. 

Aug.  11,1976  Exxon  Corp.,  P.O.  Box  2180,  Houston, 
Tex.  77001. 

Do .  Gulf  Oil  Corp.,  P.O.  Box  2100,  Hous¬ 

ton,  Texr77U01. 

Aug.  16,1976  CRA  International,  Ltd.,  6416  South 
Yale  Ave.,  Tulsa,  Okla.  74136. 


147  Northern  Natural  Gas  Co. .  llilgoton- 

Anadarko. 

32  Natural  Gas  Pii>ellne  Co.  Do. 
of  America. 

313  El  Paso  Natural  Gas  Co _ Permian  Basie. 

83, 87,  Natural  Gas  Pl|>ellne  Co.  ITugot/m- 
119  of  America.  Anadarko. 

13  Tennessee  Gas  Pincline  Co..  Texas  Gulf  Coast. 

202  United  Gas  Pipe  Line  Co...  Other  Southwest. 

203  _ do. . .  South  Louisiana. 

128  Natural  Gas  Pipeline  Co.  Hugoton- 

of  America.  Anadarko, 

6  Northern  Natural  Gas  Co. .  Do. 

363  Montana-Dakota  Utilities  Rocky  Mountain. 
Co. 

43  Natural  Gas  Pipeline  Co.  Hugoton- 
of  America.  Anadarko. 

3  United  Gas  Pipeline  Co _ South  Louisiana. 


(FR  Doc.76-25465  Filed  8-31-76:8:45  am] 


[Docket  No.  CP76-479 ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

August  25,  1976. 

Take  notice  that  on  August  16,  1976, 
Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion  (Applicant) ,  P.O.  Box  1396,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76-479 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CPU  2.79)  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  facilities  and  the  transpor¬ 
tation  for  two  years  of  natural  gas  in  in¬ 
terstate  commerce  for  Aluminum  Com¬ 
pany  of  America  (Alcoa) ,  a  customer  of 
North  Carolina  Natural  Gas  Corporation 
(NCN) ,  which  is  a  resale  customer  of  Ap¬ 
plicant,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Alcoa  approximately  2,000  Mcf  of  gas  per 
day  purchased  by  Alcoa  from  Dynamic 
Exploration,  Inc.  (Dynamic),  from  pro¬ 
duction  in  the  Gum  Cove  Field,  Cam¬ 
eron  Parish,  Louisiana.  The  gas  would  be 
delivered  to  Applicant’s  South  Black 
Bayou  lateral  pipeline  in  Cameron  Parish 
for  transportation  to  existing  delivery 
points  to  NCN.  NCN  would  deliver  the  gas 
to  Alcoa  for  use  in  Alcoa’s  Badin,  North 
Carolina,  plant. 

Applicant  proposes  to  construct  and 
operate  tap  facilities  in  Cameron  Parish 
to  receive  the  gas  from  Dynamic.  The 


facilities  are  estimated  to  cost  $10,500, 
which  the  application  states  would  be  re¬ 
imbursed  or  would  be  caused  to  be  reim¬ 
bursed  by  Alcoa. 

Applicant  states  that  it  would  not  be 
obligated  to  transport  for  Alcoa,  under 
the  instant  proposal,  on  any  day  a  quan¬ 
tity  of  gas,  less  quantities  retained  for 
compressor  fuel  and  line  loss,  which, 
when  added  to  (1)  the  quantities  of  gas 
transported  under  similar  arrangements, 
if  any,  for  other  industries  served  by 
NCN,  (2)  quantities,  if  any,  transported 
for  NCN  itself,  and  (3)  quantities  deliv¬ 
ered  to  NCN  under  Applicant’s  Rate 
Schedule  CD-2,  would  exceed  NCN’s  au¬ 
thorized  daily  entitlement  under  Rate 
Schedule  CD-2.  Applicant  would  retain 
3.8  percent  of  the  volumes  received  for 
transportation  as  make-up  for  compres¬ 
sor  fuel  and  line  loss,  which  percentage, 
it  is  said  is  based  upon  Applicant’s  com¬ 
pany-use  factor  for  pipeline  throughput 
to  and  within  the  rate  zone  in  which  the 
delivery  fould  be  made.  The  proposed 
transportation  rate  is  22  cents  per  Mcf. 

Alcoa  would  purchase  gas  from  Dy¬ 
namic  at  $1.50  per  Mcf  the  first  year  and 
$1.53  per  Mcf  the  second  year.  In  addi¬ 
tion  Alcoa  would  pay  Dynamic  25.0  cents 
per  Mcf  until  Dynamic’s  capital  Invest¬ 
ment  in  gathering,  delivery,  and  meter¬ 
ing  facilities  has  been  recouped  and 
thereafter  would  pay  10.0  cents  per  Mcf 
for  gathering,  delivery,  and  metering 
services.  Applicant  states  that  it  did  not 
consider  this  natural  gas  supply  to  be 
available  for  purchase  by  it  and  did  not 
attempt  to  purchase  said  gas  because 
the  Commission  has  given  no  indication 


that  it  would  authorize  with  respect  to 
other  than  newly  discovered  gas  a  sale 
of  such  duration  to  interstate  pipelines 
at  competitive  intrastate  prices. 

An  affidavit  from  Alcoa,  included  as  an 
exhibit  to  the  instant  application,  indi¬ 
cates  that  approximately  55  percent  of 
the  Badin  works’  process  gaseous  fuel 
requirements  is  used  for  direct  flame  ap¬ 
plications  in  order  to  prevent  contami¬ 
nation  of  superpurity  aluminum,  and 
approximately  45  percent  is  required  for 
direct  flame  applications  in  which  pre¬ 
cise  temperature  control  and  flame  char¬ 
acteristics  are  necessary.  It  is  alleged 
that  the  natural  gas  required  for  these 
uses  would  be  priority  2  uses  within  the 
contemplation  of  Section  2.78  of  the 
Commission’s  General  Policv  and  Inter¬ 
pretations  (18  CFR  2.78)  but  for  the  na- 
lure  of  Alcoa’s  contract  with  NCN. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  22,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  reouirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1  8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  vPl  he  considered  bx>  it 
in  determining  tb«  r^ronriate  action  to 
be  taken  but  will  rot  s«»rve  to  make  tlm 
Protestants  parti°s  to  thn  proceeding.  Anv 
person  wishing  to  b°"orne  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  most  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  not’^o  th°t,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rides  or  Practice  and  Pro¬ 
cedure,  a  hearing  wifi  be  he’d  without 
further  notice  before  the  Commission  on 
this  application  if  no  notation  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certflcate  is  reouired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-25555  Filed  G-31-76;8:45  am) 


[Docket  No.  CP76— 480] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

August  25,  1976. 

Take  notice  that  on  August  16,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
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ration  (Applicant),  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP  76-480  an  application  pursuant  to 
Section  7  (c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  render 
a  storage  service  to  its  customers  from 
August  1,  1976,  through  July  31,  1977, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  has  arranged 
with  Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  to  obtain,  subject  to  Mid 
Louisiana's  existing  storage  require¬ 
ments,  approximately  2,000,000  Mcf  of 
storage  capacity,  plus  additional  capac¬ 
ity  of  approximately  500,000  Mcf  if  avail¬ 
able,  with  injections  to  be  made  into  Mid 
Louisiana’s  Hester  Storage  Field,  St. 
James  Parish,  Louisiana,  commencing 
August  1,  1976,  and  continuing  through 
the  1976  injection  season  and  withdraw¬ 
als  primarily  from  April  1,  1977,  through 
July  31,  1977.  Mid  Louisiana’s  proposal 
to  render  the  storage  service  is  the  sub¬ 
ject  of  Mid  Louisiana’s  application  filed 
in  Docket  No.  CP76-427.1  Applicant  states 
that  it  has  offered  the  storage  service  to 
its  customers  at  a  rate  equivalent  to  that 
which  Applicant  would  pay  Mid  Loui¬ 
siana  for  the  service,  27.394342  cents  per 
Mcf  at  14.7  psia  of  gas  delivered  to  and 
received  from  Mid  Louisiana.  The  stored 
gas  would  be  from  the  customers’  entitle¬ 
ments  under  Applicant’s  Rate  Schedules 
CD,  G,  and  OG. 

Applicant  proposes  to  render  storage 
service  in  the  following  volumes : 


Storage 
Volume 
(Mcf  at 

Customer  14.7  psia) 

The  Brooklyn  Union  Gas  Com¬ 
pany  _  201, 435 

Carolina  Pipeline  Company —  24,  840 

Clinton-Newberry  Natural 

Gas  Authority _  7,  705 

Commonwealth  Natural  Gas 

Corporation _  54.  685 

Consolidated  Edison  Company 

of  New  York,  Inc _  275,  090 

City  of  Danville _  22,  035 

Delmarva  Power  &  Light  Com¬ 
pany  _  46, 445 

Eastern  Shore  Natural  Gas 

Company _  19, 420 

Port  Hill  Natural  Gas  Au¬ 
thority  _  10, 080 

City  of  Fountain  Inn _  1, 330 

City  of  Greenwood -  7,  295 

City  of  Kings  Mountain _  3,  475 

City  of  Lawrence vllle _  4, 150 

City  of  Lexington -  7,  545 

Long  Island  Lighting  Com¬ 
pany  _ - _ _  126,  370 

North  Carolina  Natural  Gas 

Corporation _  119,525 

Owens-Corning  Flberglas  Cor¬ 
poration  _  8, 465 

Pennsylvania  Gas  and  Water 

Company  _  39,  760 

Philadelphia  Electric  Com¬ 
pany  _ _ _ _ _ _  126,  355 

Philadelphia  Gas  Works -  135, 305 

Piedmont  Natural  Gas  Com¬ 
pany,  Inc _  173,  945 


Public  Service  Company  of 


i  Notice  published  In  the  Federal  Register 
on  July  23,  1976  (41  FR  30397). 


Storage 
Volume 
(Mcf  at 

Customer  14.7  psia ) 

North  Carolina.  Inc . .  128,  335 

Public  Service  Electric  and 

Gas  Company -  348,  845 

City  of  Shelby .  9. 835 

South  Jersey  Gas  Company..  105,355 

City  of  Union _  4,  745 

Union  Gas  Company _  16,  580 

United  Cities  Gas  Company —  ' 

Georgia  Division _  6,  865 

United  Cities  Gas  Company — 

North  Carolina  and  South 
Carolina  Division _  8,  405 


Total _ _ _ _ _  2,  044,  220 


The  application  states  that  no  new 
facilities  would  be  required  to  render  the 
proposed  service.  Injections  into  and 
withdrawals  from  storage  would  be  at 
the  existing  point  of  interconnection  be¬ 
tween  the  systems  of  Applicant  and  Mid 
Louisiana  downstream  of  Applicant’s 
Compressor  Station  No.  63  in  St.  James 
Parish  or  any  other  mutually  agreeable 
point  where  the  delivery  of  gas  for  ex¬ 
change  between  Applicant  and  Mid 
Louisiana  is  authorized,  the  application 
states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  23,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-25558  Filed  8-31-76;8:45  amj 


[Docket  Noe.  CP74-138,  CP74-139,  and 
CP74-140] 

TRUNKLINE  LNG  CO.  AND  TRUNKLINE 

GAS  CO.,  CALCASIEU  LNG  PROJECT 

Availability  of  Staff  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  in  the  above 
dockets  that  on  September  1,  1976,  as  re¬ 
quired  by  Section  2.82(b)  of  Commission 
Order  No.  415-C,  a  Final  Environmental 
Impact  Statement  (FEIS)  prepared  by 
the  staff  of  the  Federal  Power  Commis¬ 
sion  was  made  available.  This  FEIS  deals 
with  applications  filed  by  Trunkline  LNG 
Company  requesting  authorization  pur¬ 
suant  to  Sections  3  and  7  of  the  Natural 
Gas  Act  to  import  (CP74-139)  liquefied 
natural  gas  (LNG)  from  Algeria  to  a  pro¬ 
posed  LNG  terminal  in  Calcasieu  Parish, 
Louisiana,  and  to  construct  and  operate 
certain  facilities  (CP74-138)  necessary 
to  unload,  store,  revaporize  and  sell  the 
natural  gas  to  Trunkline  Gas  Company. 
This  latter  application  seeks  approval  for 
the  construction  and  operation  of  an  un¬ 
loading  dock,  three  600,000-barrel  LNG 
storage  tanks,  vaporizer  units,  and  other 
appurtenant  facilities.  Concurrent  with 
these  applications.  Trunkline  Gas  Com¬ 
pany  filed  an  application  seeking  cer¬ 
tification  to  construct  (CP74-140)  45.8 
miles  of  30-inch  diameter  pipeline  and  a 
metering  station  in  order  to  transport 
the  revaporized  natural  gas  to  its  main¬ 
line  transmission  facilities  in  Longville, 
Louisiana. 

This  FEIS  has  been  placed  in  the  pub¬ 
lic  files  of  the  Commission  and  is  avail¬ 
able  for  public  inspection  both  in  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426  and 
its  regional  office  located  at  819  Taylor 
Street,  Fort  Worth,  Texas  76102.  Copies 
of  the  FEIS  are  available  in  limited 
quantities  from  the  Federal  Power  Com¬ 
mission’s  Office  of  Public  Information. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 76-25277  Filed  8-31-76;8:45  am] 


[Docket  No.  ID-1797] 

WILLIAM  A.  LYONS 
Application 

August  24,  1976. 

Take  notice  that  on  July  26,  1976,  Wil¬ 
liam  A.  Lyons  filed  an  application  pursu¬ 
ant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following  posi¬ 
tions: 

Chairman,  Chief  Executive  Officer  and  Di¬ 
rector,  New  York  State  Electric  &  Gaa 
Corporation,  Public  Utility. 

Director,  Empire  State  Power  Resources,  Inc„ 
Public  Utility. 

New  York  State  Electric  &  Gas  Cor¬ 
poration  (“NYSEG”)  is  a  gas  and  elec¬ 
tric  corporation  servicing  customers  in 
central,  eastern  and  western  New  York 
State.  In  addition  to  serving  retail  cus¬ 
tomers,  NYSEG  also  sells  electricity  at 
wholesale. 
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Empire  State  Power  Resources,  Inc. 
(ESPRI)  is  a  joint  venture  by  the  seven 
major  electric  utility  companies  in  New 
York  State  (including  NYSEG)  to  ac¬ 
quire,  construct,  own  and  operate  nu¬ 
merous  large  scale  generating  facilities 
and  to  supply  substantially  all  the  energy 
from  such  facilities  to  its  sponsors  (in¬ 
cluding  NYSEG) .  The  New  York  State 
Public  Service  Commission  is  presently 
considering  the  merits  of  the  ESPRI  pro¬ 
posal,  no  decision  has  yet  been  reached. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Octo¬ 
ber  15,  1976,  file  with  the  Federal  Power 
Commission,  in  accordance  with  the  re¬ 
quirements  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R.  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  Rules.  The  applica¬ 
tion  is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-25551  Filed  8-31-70:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FLORIDA  COAST  BANKS,  INC. 

Acquisition  of  Bank 

Florida  Coast  Banks,  Inc.,  Pompano 
Beach,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Bank  of  Perrine, 
Miami,  Florida  and  Bank  of  Cutler  Ridge, 
Miami,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  September  26, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  26, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

I  FR  Doc.76-25599  FUed  8-31-76:8:45  am] 


FLORIDA  SHARES,  INC. 
Formation  of  Bank  Holding  Company 

Florida  Shares,  Inc.,  Miami,  Florida, 
has  applied  for  the  Board’s  approval 
under  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
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become  a  bank  holding  company  through 
acquisition  of  100  per  cent  of  the  Class  A 
preferred  voting  shares  of  Florida  Coast 
Banks,  Inc.,  Pompano  Beach,  Florida. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  September  26, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  Syste^i,  August  26, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-25600  Filed  8-31-76:8:45  am] 


INDEPENDENT  BANK  CORP. 

Acquisition  of  Bank 

Independent  Bank  Corporation,  Ionia, 
Michigan,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3)  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
consolidation  to  Western  State  Bank, 
Howard  City,  Michigan.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not  later 
than  September  27, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  26,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-25601  FUed  8-31-76:8:45  am] 


BOSSHARD  BANCO,  LTD. 

Formation  of  Bank  Holding  Company 

Bosshard  Banco,  Ltd.,  Bangor,  Wis¬ 
consin,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  86.7  per 
cent  of  the  voting  shares  of  The  First 
National  Bank  of  Bangor,  Bangor,  Wis¬ 
consin.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  September  26,  1976. 


1 

36847 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  26,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-25598  Filed  8-31-76:8:45  am] 

FOREIGN-TRADE  ZONES  BOARD 

[Order  No.  Ill] 

PORT  OF  SEATTLE  COMMISSION 

Approval  of  Application  To  Relocate  For¬ 
eign-Trade  Zone  No.  5  to  Terminal  106, 

Seattle,  Washington 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400) ,  the  For¬ 
eign-Trade  Zones  Board  (the  Board)  has 
adopted  the  following  Order: 

Whereas,  the  Port  of  Seattle  Commis¬ 
sion,  Grantee  of  Foreign-Trade  Zone  No. 
5,  has  made  application  (filed  May  3, 
1976)  for  authority  to  relocate  Foreign- 
Trade  Zone  No.  5  from  its  present  site  at 
Pier  20  to  Terminal  106,  44  South  Nevada 
Street,  Seattle; 

Whereas,  public  notice  of  the  applica¬ 
tion  has  been  given  and  full  opportunity 
has  been  afforded  all  interested  parties 
to  be  heard  (41  F.R.  19161,  5-10-76) ; 

Whereas,  an  Examiners  Committee  has 
investigated  the  proposal  and  recom¬ 
mends  approval  of  the  application;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zone  Act,  as  amended,  and  the  Foreign- 
Trade  Zones  Board  Regulations  are  sat¬ 
isfied  and  that  the  proposal  Is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby  ap¬ 
proves  the  relocation  of  Foreign-Trade 
Zone  No.  5  from  its  present  site  at 
Pier  20  to  its  new  site  at  Terminal  106, 
44  South  Nevada  Street,  Seattle.  The 
Grantee  shall  notify  the  Board’s  Execu¬ 
tive  Secretary  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone. 

Signed  at  Washington,  D.C.  this  25th 
day  of  August,  1976. 

Elliot  Richardson, 
Secretary  of  Commerce,  Chair¬ 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

] FR  Doc .76-22507  Filed  8-31-76:8:45  am[ 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-21] 

DRY  WALL  SCREWS 

Notice  and  Order  Concerning  Procedure 
for  Commission  Action 

Notice  is  hereby  given  that — 

1.  On  July  21, 1976,  pursuant  to  $  210.- 
51(a)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (19  CFR  210.51(a)), 
the  United  States  International  Trade 
Commission  investigative  staff  filed'  a 
motion  to  terminate  investigation  No. 
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337-TA-21.  On  August  12,  1976,  In  con¬ 
formity  with  §  210.53  of  the  Commission’s 
Rules  of  of  Practice  and  Procedure  (19 
CFR  210.53),  the  presiding  officer  Issued 
his  recommended  determination  that  the 
Commission  grant  the  motion  of  the  in¬ 
vestigative  staff  to  terminate  the  inves¬ 
tigation.  Copies  of  the  presiding  officer’s 
recommended  determination,  which  has 
been  served  on  all  parties  of  record,  are 
available  for  public  inspection  during  the 
official  working  hours  of  the  Commission 
at  the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street  NW,  Washington,  D.C. 
20436. 

2.  Pursuant  to  §  210.54  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(19  CFR  210.54) ,  any  party  to  the  instant 
proceeding  or  any  person  or  Government 
agency  interested  in  the  outcome  of  this 
investigation  may  file  exceptions  to  the 
presiding  officer’s  recommended  deter¬ 
mination  and  submit  alternative  findings 
of  fact  and  conclusions  of  law  to  the 
Commission  not  later  than  the  close  of 
business  on  September  10,  1976.  Docu¬ 
ments  setting  forth  such  exceptions  and 
alternative  findings  of  fact  and  conclu¬ 
sions  of  law  shall  be  in  form  and  num¬ 
ber  as  provided  in  §  201.8  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (19  CFR  201.8),  as  amended  (41 
F.R.17710) . 

3.  Briefs  filed  supporting  exceptions  to 
the  recommended  determination  of  the 
presiding  officer  and  supporting  alterna¬ 
tive  findings  of  fact  and  conclusions  of 
law  shall  be  in  form  and  number  as  set 
forth  in  §  201.8  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (19  CFR 
201.8),  as  amended  (41  F.R.  17710),  and 
shall  be  no  longer  than  25  pages.  Such 
briefs  shall  be  filed  with  the  Commission 
no  longer  than  25  pages.  Such  briefs 
shall  be  filed  with  the  Commission  no 
later  than  the  close  of  business  on  Sep¬ 
tember  17, 1976. 

4.  The  Commission  will  not  hear  oral 
argument  concerning  this  recommended 
determination. 

By  order  of  the  Commission: 

Issued:  August  27, 1976. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.76-25585  Filed  8-31-76; 8: 45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NOTICE  (76-70)] 

FLIGHT  INVESTIGATIONS  FOR  THE 
JUPITER  ORBITER  PROBE  1981 

Establishment  of  Advisory  Subcommittee; 

Determination 

Pursuant  to  Section  9(a>(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  and  after  consultation  with 
the  Office  of  Management  and  Budget, 
the  NASA  has  determined  that  the  es¬ 
tablishment  of  an  Ad  Hoc  Advisory  Sub¬ 
committee  to  Review  Proposals  for  Par¬ 
ticipation  in  the  Flight  Investigations 


for  the  Jupiter  Orblter  Probe  1981 
(JOP81)  Mission  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law.  The 
Space  Science  Steering  Committee,  un-  „ 
der  which  the  Subcommittee  will  oper¬ 
ate,  is  a  NASA  internal  committee,  com¬ 
posed  wholly  of  Government  employees. 

The  function  of  this  Subcommittee  will 
be  to  obtain  the  advice  of  the  scientific 
community  on  proposals  in  the  special¬ 
ized  areas  identified  by  the  name  of  the 
Subcommittee. 

Dated:  August  24, 1976. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

|FR  Doc.76-25540  Filed  8-3 1-76; 8: 45  am) 


[Notice  (76-71)] 

STRATOSPHERIC  RESEARCH  ADVISORY 
COMMITTEE 

Date  and  Place  of  Meeting 

The  Stratospheric  Research  Advisory 
Committee  will  meet  at  the  Utah  States 
University,  Logan,  Utah  on  September  13 
and  14,  1976.  The  meeting  will  be  held 
in  the  Walnut  Room  of  the  University 
Center  from  9:00  a.m.  to  5:00  p.m.  on 
September  13  and  from  8:30  a.m.  to 
4:30  p.m.  on  September  14.  It  will  be 
open  to  the  public. 

The  Stratospheric  Research  Advisory 
Committee  advises  NASA  concerning 
the  contents  and  direction  of  the  NASA 
Upper  Atmospheric  Research  Program. 
Topics  under  discussion  at  this  meet¬ 
ing  wall  include:  NASA  plans  for  as¬ 
sessment  of  CFM’s;  review  of  reports 
on  Space  Shuttel  impact  on  the  strato¬ 
sphere;  and  design  of  a  measurement 
strategy  for  stratospheric  parameters. 

For  further  information  regarding 
the  meeting,  please  contact  Dr.  David 
P.  Cauffman,  Executive  Secretary,  at 
Area  Code  202/755-3685,  National  Aero¬ 
nautics  and  Space  Administration, 
Washington,  DC  20546. 

Dated:  August  25,  1976. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

|FR  Doc.76-25539  Filed  8-31-76;8:46  ami 


NATIONAL  SCIENCE  FOUNDATION 

COMPREHENSIVE  ASSISTANCE  TO  UN¬ 
DERGRADUATE  SCIENCE  EDUCATION 
(CAUSE)  PROJECT  DIRECTORS 

Postponement  of  Meeting 

The  Project  Directors’  Meeting  for 
the  CAUSE  Program  that  was  sched¬ 
uled  to  be  held  on  September  9  and  10, 
1976,  at  the  Sheraton  Park  Hotel  in 
Washington,  D.C.,  has  been  postponed. 
The  meeting  has  been  rescheduled  for 
October  12  and  13,  1976  and  will  be  held 
at  the  Shoreham  Hotel,  2500  Calvert 
Street,  NW.,  Washington,  D.C.  The 
times  and  agenda  for  this  meeting  are 
unchanged. 


The  meeting  notice  appeared  In  the 
Federal  Register,  Vol.  41,  No.  159,  on 
Monday,  August  16  on  page  34712. 

For  information  concerning  the  meet¬ 
ing,  please  contact  Dr.  John  A.  Maccini 
at  202-282-7763. 

M.  Rebecca  Winkler, 

Acting  Committee  Manage¬ 
ment  Officer. 
[FR  Doc.76-25534  Filed  8-31-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET  * 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Ohico  of  Management 
and  Budget  on  August  26,  1976  (44  USC 
3509).  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  with'n  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

Department  or  Agriculture 

Forest  Service,  feasibility  study  for  Forest 
Landowners  Association,  FCFS  01,  single  - 
time,  Forest  Landowners  in  Larimer 
County,  Blk  For.  Co.,  George  Hall,  Marla 
Gonzalez,  395-6140. 

Department  or  Commerce 

Bureau  of  East-West  Trade,  Exporter/ Agent 
Information  System  Survey,  DIB-4064P, 
businesses,  Laverne  V.  Collins,  395-5867. 
single-time,  exporting  and  nonexporting 
Bureau  of  East-West  Trade,  past  participa¬ 
tion  statement,  DIB-669P,  on  occasion, 
commercial  exporters,  Warren  Topellus. 

395- 5872. 

Department  or  Health,  Education,  and 
Welfare 

National  Institute  of  Education,  executive 
high  school  Internships  evaluation  Instru¬ 
ments,  NIE  159,  single-time,  potential 
students  in  executive  Internship  program. 
Human  Resources  Division,  Raynsford,  R„ 

396- 3532. 

Office  of  Education,  “peanuts”  career  educa¬ 
tion  materials  assessment,  OE  534,  single¬ 
time,  Teachers,  Counselors  and  8tudents, 
Human  Resources  Division,  Raynsford,  R, 
396-3532. 
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Social  and  rehabilitation  service,  EPSDT  de¬ 
velopmental  assessment  survey,  none, 
single-time,  Warren  Topelius,  395-5872. 

Center  for  disease  control.  Coet-effectiveneaa 
study  of  4  approaches  to  gaining  public 
acceptance  of  influenza  vaccine,  none, 
human  resources  division,  Reese  B.  F.,  395- 
3532. 

Social  Security  Administration,  request  for 
approval  as  a  supplier  of  ESRD  in  the  medi¬ 
care  program  and  request  for  advance  ap¬ 
proval  as  a  supplier  of  ESRD  in  the  medi¬ 
care  program,  SSA-3402  3403,  on  occasion, 
ESRD  facilities,  Warren  Topelius,  395- 
5872. 

Department  op  Labor 

Bureau  of  Labor  Statistics,  1976  IPP  Users 
Survey,  BLS  3074,  single-time,  recipients  of 
WPI  Information,  Strasser,  A.,  395-5867. 

Department  of  Transportation 

Federal  Aviation  Administration,  Flight  In¬ 
structor  Refresher  Clinics,  none,  on  occa¬ 
sion,  Industry  Aviation  Organizations, 
Warren  Topelius,  395-6872. 

Revisions 

Department  or  Commerce 

Bureau  of  East- West  Trade,  Monitoring  Re¬ 
port,  DIB  661P,  monthly,  U.S.  Exporters 
and  Consuming  Firms,  Lowry,  R.  L.,  395- 
3772. 

Department  of  Labor 

Employment  and  Training  Administration, 
Quarterly  Report  of  Mandatory  Listing 
Activities.  MA5-80,  quarterly.  State  Em¬ 
ployment  Security  Agencies,  Lowry,  R.  L., 
395-3772. 

Extensions 

Department  of  Agriculture 

Agricultural  Stabilization  and  Conservation 
Service,  Tobacco  Marketing  Quota  Regula¬ 
tions.  Burley.  Fire,  Air,  Sun,  Md.  Flue- 
Cured  Tobacco,  on  occasion,  Warren  Tope¬ 
lius,  395-5872. 

Department  of  Transportation 

Federal  Aviation  Administration,  Certifica¬ 
tion  and  Operations,  Air  Carriers  and 
Commercial  Operators  of  Large  Aircraft, 
FAR  121,  on  occasion,  Air  Carriers/Com¬ 
mercial  Operators,  Lowry,  R.  L.,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Doc.76-25680  Filed  8-31-76:8:45  amj 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  19660;  70-5887 1 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Proposed  Extension  of  Short-Term 
Borrowing  Authority 

August  25,  1976. 

In  the  matter  of  Indiana  &  Michigan 
Electric  Company,  2101  Spy  Run  Avenue, 
Port  Wayne,  Indiana,  46801. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  (“I&M”),  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Company,  Inc. 
(“AEP”) ,  a  registered  holding  company, 
has  filed  a  declaration,  and  an  amend¬ 
ment  thereto,  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Aot”),  designating 


Sections  6(a) ,  7  and  12(e)  of  the  Act  and 
Rules  62  and  65  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  refer¬ 
red  to  the  declaration,  as  amended, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

I&M  proposes  to  obtain  the  consent  of 
the  holders  of  its  outstanding  cumula¬ 
tive  preferred  stock  to  approve  a  4-year 
extension  of  I&M’s  authority  under  its 
Articles  of  Acceptance  (“Charter”)  to 
issue  or  assume  short-term  debt  in  an 
aggregate  principal  amount  exceeding 
10%,  but  which,  together  with  outstand¬ 
ing  long-term  unsecured  debt,  would  not 
exceed  20%  of  IBM’s  total  capitaliza¬ 
tion  at  any  time.  The  proposed  exten¬ 
sion  would  commence  January  1,  1977 
and  end  December  31,  1980  and  would 
be  subject  to  the  proviso  that  the  prin¬ 
cipal  amount  of  such  short-term  unse¬ 
cured  debt  in  excess  of  10%  of  total  capi¬ 
talization  outstanding  on  such  date  shall 
mature  not  later  than  June  30, 1981.  I&M 
at  present  is  permitted  to  issue  or  assume 
unsecured  debt  securities  within  the  fore¬ 
going  limit  pursuant  to  an  authoriza¬ 
tion  expiring  December  31,  1976  (order 
dated  January  26,  1973,  HCAR  No. 
17865).  I&M  requests  the  Commission’s 
approval  of  this  extension  of  borrowing 
authority.  The  actual  issue  and  sale  of 
securities  related  to  such  extension  of 
borrowing  authority  will  be  subject  to 
further  authorization  of  the  Commis¬ 
sion. 

I&M  also  proposes  to  amend  its  Charter 
to  create  authority  for  I&M  to  issue 
4,000,000  shares  of  its  Cumulative  Pre¬ 
ferred  Stock  with  a  par  value  of  $25  per 
share.  I&M’s  Charter  presently  author¬ 
izes  I&M  to  issue  2,250,000  shares  of 
cumulative  preferred  stock  with  $100  par 
value,  of  which  780,000  shares  remain 
unissued  to  date.  I&M  states  that  a 
market  for  preferred  stock  priced  at  less 
than  $100  per  share  recently  has  devel¬ 
oped.  Consequently,  I&M  states  it  be¬ 
lieves  that  its  ability  to  sell  preferred 
stock  on  favorable  terms  will  be  strength¬ 
ened  by  the  creation  of  authority  to  is¬ 
sue  additional  shares  of  preferred  stock 
with  a  par  value  of  $25  per  share. 

The  $100  par  preferred  and  the  $25 
par  preferred  will  be  of  equal  rank  and 
will  confer  equal  rights  upon  the  holders 
thereof,  except  as  to  the  par  value  per 
share,  the  number  of  votes  per  share, 
and  permissible  variations  among  the  se¬ 
ries  thereof  as  detailed  below.  The  $100 
and  $25  par  preferred  will  vote  as  a  sin¬ 
gle  class  on  matters  on  which  the  pre¬ 
ferred  stockholders  may  vote,  but  the 
holders  of  the  $25  par  preferred  will  have 
one-quarter  vote  per  share.  I&M’s  Board 
of  Directors  is  empowered  to  issue  se¬ 
ries  of  the  $25  par  preferred  and  to  fix 
the  dividend  rate,  liquidation  prices,  re¬ 
demption  terms  and  prices  and  sinking 
fund  provisions,  if  any,  for  such  series, 
as  it  is  currently  empowered  to  do  with 
respect  to  the  authorized  and  unissued 
$100  par  preferred. 

I&M  proposes  to  solicit  proxies  from 
its  common  stockholders  and  the  holders 
of  its  $100  par  preferred  stock  to  be  used 


at  a  special  meeting  of  the  common  and 
preferred  stockholders  to  be  held  on 
October  13,  1976.  Holders  of  the  I&M 
preferred  stock  will  be  asked  to  approve 
the  I&M  Charter  amendment  and  the 
extension  of  the  short-term  borrowing 
authority  in  excess  of  10%  of  I&M’s 
capitalization.  Approval  of  the  Charter 
amendment  requires  the  affirmative  vote 
of  a  majority  of  the  outstanding  shares 
of  I&M’s  common  stock,  voting  as  a  class, 
and  the  affirmative  vote  of  holders  of  a 
majority  of  the  outstanding  shares  of 
I&M’s  Cumulative  Preferred  Stock,  vot¬ 
ing  as  a  class.  AEP,  owner  of  all  I&M’s 
common  stock,  has  indicated  that  it  in¬ 
tends  to  vote  all  of  such  shares  in  favor 
of  the  Charter  amendment.  Approval  of 
the  extension  of  time  to  issue  short-term 
debt  in  excess  of  10%  of  capitalization 
requires  the  affirmative  vote  of  th6  hold¬ 
ers  of  a  majority  of  the  total  number  of 
outstanding  shares  of  I&M’s  Cumulative 
Preferred  Stock. 

It  Is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
at  $48,900,  including  legal  fees  of  $1,500. 

Notice  is  further  given.  That  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  23,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  wiith  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100  there¬ 
of  or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  appearing  that  the  declaration,  as 
amended,  insofar  as  it  proposes  the  solic¬ 
itation  of  proxies  from  I&M’s  preferred 
and  common  stockholders,  should  be  per¬ 
mitted  to  become  effective  forthwith  pur¬ 
suant  to  Rule  62 : 

It  is  ordered,  That  the  declaration,  as 
amended,  regarding  the  proposed  solici¬ 
tation  of  proxies  from  I&M’s  preferred 
and  common  stockholders,  be,  and  it 
hereby  is,  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62  and  sub¬ 
ject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  24  under  the  Act. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.76-25503  Filed  8-31-76:8:45  ami 


[Rel.  No.  9411;  812-3986) 

TRANSAMERICA  CAPITAL  FUND,  INC.. 

ET  AL. 

Application 

August  25,  1976. 

In  the  matter  of  Transamerica  Capi¬ 
tal  Fund,  Inc.,  Transamerica  Investors 
Fund,  Inc.,  Transamerica  Fund  Sales, 
Inc.,  P.O.  Box  2438,  Los  Angeles,  Cali¬ 
fornia,  90051. 

Notice  is  hereby  given ,  That  Trans¬ 
america  Capital  Fund,  Inc.  and  Trans¬ 
america  Investors  Fund,  Inc.,  (the 
"Funds”)  open-end,  diversified  manage¬ 
ment  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  <  the  “Act”)  and  Transamerica  Fund 
Sales,  Inc.  (the  “Underwriter”) ,  the  prin¬ 
cipal  underwriter  for  the  Funds,  (collec¬ 
tively  referred  to  as  the  “Applicants”) 
filed  an  application  on  July  9,  1976  and 
an  amendment  thereto  on  August  2,  1976 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  the  rules  thereunder  to  the  extent 
necessary  to  permit  shares  of  the  Funds 
to  be  sold  without  sales  charge  to  recipi¬ 
ents  of  life  insurance  death  claim  pro¬ 
ceeds  paid  by  certain  life  insurance  com¬ 
panies.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  facts  and 
representations  therein,  which  are  sum¬ 
marized  below. 

The  Underwriter  is  wholly-owned  by 
Transamerica  Corporation,  as  are  Occi¬ 
dental  Life  Insurance  Company  of  Cali¬ 
fornia,  Transamerica  Life  and  Annuity 
Company,  The  American  Life  Insurance 
Company  of  New  York,  and  Countrywide 
Life  Insurance  Company  and  certain 
other  life  insurance  companies  (the  “Oc¬ 
cidental  Life  Group”).  The  insurance 
salesmen  who  sell  the  Occidental  Life 
Group  policies  also  sell  shares  of  the 
Funds  through  the  Underwriter. 

The  offering  price  of  shares  of  the 
Funds  is  currently  the  net  asset  value  per 
share  plus  a  sales  charge,  which  ranges 
from  8%  to  1%  of  the  public  offering 
price.  Applicants  propose  that  recipients 
of  death  claim  proceeds  from  life  insur¬ 
ance  policies  issued  by  the  Occidental 
Life  Group  and  any  other  life  insurance 
companies  which  may  become  wholly- 
owned  by  Transamerica  Corporation  be 
permitted  to  invest  those  proceeds  at  net 
asset  value  in  the  Funds,  within  60  days 
after  payment  of  those  proceeds. 

Section  22(d)  provides,  in  part,  that  no 
registered  investment  company  shall  sell 
any  redeemable  security  issued  by  it  to 
any  person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price  de¬ 
scribed  in  the  prospectus,  and,  if  such 
class  of  security  is  being  currently  offered 


to  the  public  by  or  through  an  under¬ 
writer,  no  principal  underwriter  of  such 
security  and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer,  a 
principal  underwriter,  or  the  Issuer,  ex¬ 
cept  at  a  current  public  offering  price  de¬ 
scribed  in  the  prospectus. 

Applicants  state  that  no  special  selling 
effort  and  no  significant  out-of-pocket 
expense  will  be  involved  in  connection 
with  such  sales.  In  addition,  Applicants 
assert  that  the  elimination  of  a  sales 
charge  for  such  purchases  will  avoid  a 
duplication  of  sales  charges,  since  life  in¬ 
surance  premium  rates  include  a  sales 
expense  factor. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions  from  any  provision  or  pro¬ 
visions  of  the  Act  or  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors. and 
the  purposes  fairly  intended  by  the  pol¬ 
icy  and  provisions  of  the  Act. 

Notice  is  further  given.  That  any  inter¬ 
ested  person  may.  not  later  than  Sep¬ 
tember  20,  1976.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission.  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
nally  or  by  mail  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an  at- 
torney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tice  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to  de¬ 
legated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.76-25502  Filed  8-31-76:8:46  am) 


[Rel.  No.  9415;  812-40131 

WHITE,  WELD  AND  CO.,  INC. 
Application 

August  26,  1976. 

In  the  matter  of  White,  Weld  &  Co., 
Inc.,  One  Liberty  Plaza,  91  Liberty  Street, 
New  York,  New  York  10006. 


Notice  is  hereby  given  that  White, 
Weld  &  Co.  Incorporated  (“White,  Weld”) 
has  filed  an  application  pursuant  to  Sec¬ 
tion  9(c)  of  the  Investment  Company  Act 
of  1940  ("the  Act”)  for  an  order  exempt¬ 
ing  White,  Weld  from  the  provisions  of 
Section  9(a)  of  the  Act,  and  for  an  order 
of  temporary  exemption  from  Section  9 
(a)  pending  the  Commission  determi¬ 
nation  of  the  application.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein 
which  are  summarized  below. 

Applicant  is  a  registered  broker-dealer 
under  Section  15  of  the  Securities  Ex¬ 
change  Act  of  1934.  To  the  best  of  Appli¬ 
cant’s  knowledge,  Swiss  Credit  Bank 
owns  approximately  41%  of  the  voting 
securities  of  Societe  anayme  financiere 
de  Credit  Suisse  et  de  White.  Weld  which 
owns  approximately  30%  of  the  capital 
stock  (including  approximately  25%  of 
the  voting  securities)  of  White  Weld 
Holdings.  Inc.  which  owns  100%  (except 
directors’  qualifying  shares)  of  the  vot¬ 
ing  securities  of  Applicant.  Applicant  has 
entered  into  an  agreement,  dated  as  of 
August  1,  1976  to  act  as  administrator 
and  distributor  (and,  accordingly,  would 
be  deemed  to  be  the  principal  underwrit¬ 
er)  for  White,  Weld  Government  Fund 
Incorporated  (“WW  Government  Fund”) 
when  WW  Government  Fund  becomes 
an  open-end,  diversified  management  in¬ 
vestment  company  registered  under  the 
Act. 

On  November  25,  1975,  the  Commission 
commenced  an  action  in  the  United 
States  District  Court  for  the  District  of 
Columbia  entitled  Securities  and  Ex¬ 
change  Commission  v.  American  Insti¬ 
tute  Counselors,  Inc.  et  al.  (75  Civ. 
1965  ►  against  various  defendants,  in¬ 
cluding  Swiss  Credit  Bank,  alleging 
violations  of  various  provisions  of  the 
federal  securities  laws.  Swiss  Credit  Bank, 
without  admitting  or  denying  any  of  the 
allegations  of  the  complaint,  has  stipu¬ 
lated  to  the  entry  of  a  Final  Order  termi¬ 
nating  the  action  against  it  with  preju¬ 
dice  and  entered  into  a  Stipulation  and 
Undertaking  with  the  Commission. 

The  Final  Order  provides  that  Swiss 
Credit  Bank  shall  not,  directly  or  in¬ 
directly,  make  use  of  any  means  or  in¬ 
struments  of  transportation  or  commu¬ 
nication  or  interstate  commerce  or  of  the 
mails  to  sell,  offer  to  buy  or  sell,  or  carry 
or  cause  to  be  carried  securities  of  the 
Progress  Group  (as  defined  in  the  Final 
Order)  except  in  accordance  with  the 
provisions  of  Section  5  of  the  Securities 
Act  of  1933.  The  order  further  provides 
that  Swiss  Credit  Bank  shall  not  trans¬ 
act  business  with  any  member  of  the 
Progress  Group  when  such  member  is 
acting  as  a  broker-dealer  or  investment 
adviser  or  is  engaging  in  investment  com¬ 
pany  activities  unless  such  member  has 
complied  with  the  applicable  registration 
requirements  of  the  securities  laws  of  the 
United  States. 

Section  9(a)  of  the  Act,  insofar  as  is 
pertinent  here,  makes  it  unlawful  for 
any  person,  or  any  company  with  which 
such  person  is  a^liated,  to  serve  or  act 
in  the  capacity  of  employee,  officer,  di¬ 
rector,  member  of  an  advisory  board, 
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investment  adviser,  or  depositor  of  any 
registered  investment  company,  or  prin¬ 
cipal  underwriter  for  any  registered 
open-end  company  if  such  person  is  by 
reason  of  any  misconduct  enjoined  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security. 

Section  9(c)  provides  that,  upon  ap¬ 
plication,  the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  Section  9(a)  either  unconditionally  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  Section  9(a),  as  ap¬ 
plied  to  the  applicant,  are  unduly  or 
dispor  portion  a  tely  severe  or  that  the 
conduct  of  such  person  has  been  such 
as  not  to  make  it  against  the  public  in¬ 
terest  or  protection  of  investors  to  grant 
such  application. 

Notwithstanding  the  filing  of  its  appli¬ 
cation,  White,  Weld  disclaims  that  Swiss 
Credit  Bank  is  an  “affiliate”,  as  that 
term  is  generally  applied  under  the  se¬ 
curities  laws  of  the  United  States,  or  an 
“affiliated  person”  as  that  term  is  de¬ 
fined  by  the  Act,  of  Applicant.  However, 
were  Swiss  Credit  Bank  deemed  to  be  an 
“affiliated  person”  of  White,  Weld  by 
virtue  of  Section  2(3)  of  the  Act,  White, 
Weld  would,  to  the  extent  that  Section 
9(a)  of  the  Act  is  applicable  by  virtue  of 
the  entry  of  the  Final  Order  against 
Swiss  Credit  Bank,  be  ineligible  to  serve 
or  act  in  any  of  the  capacities  set  forth 
in  Section  9<a)  by  reason  of  Section  9(a) 
(3)  of  the  Act. 

White,  Weld  submits  pursuant  to  Sec¬ 
tion  9(c)  that  the  prohibitions  of  Section 
9(a)  of  the  Act,  to  the  extent  applicable 
by  virtue  of  the  entry  of  the  Final  Order 
against  Swiss  Credit  Bank,  would  be  un¬ 
duly  and  disproportionately  severe  as 
applied  to  White,  Weld  and  that  the  con¬ 
duct  of  Swiss  Credit  Bank  has  been  such 
as  not  to  make  it  against  the  public  in¬ 
terest  or  protection  of  investors  to  grant 
this  exemption.  In  support  thereof. 
White,  Weld  represents  that  (i)  the  pro¬ 
hibitions  of  Section  9(a)  would  deprive 
WW  Government  Fund  of  the  services 
of  White,  Weld  as  its  principal  under¬ 
writer  and  (ii)  neither  White,  Weld,  nor 
WW  Government  Fund  participated  in 
any  of  the  alleged  conduct  set  forth  in 
the  Commission’s  action. 

The  Commission  has  considered  the 
matter  and  finds  that: 

(1)  The  prohibitions  of  Section  9(a) 
may  be  unduly  or  disproportionately 
severe  as  applied  to  White,  Weld  in  that 
White,  Weld  did  not  participate  in  any  of 
the  alleged  conduct  set  forth  in  the  Com¬ 
mission’s  complaint  and  that  the  conduct 
of  Swiss  Credit  Bank  has  been  such  as  not 
to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  the 
application  of  White,  Weld  for  a  tem¬ 
porary  exemption  from  Section  9(a) 
pending  determination  of  the  applica- 
tk>n;  and 

(2)  In  order  to  maintain  the  uninter¬ 
rupted  services  provided  by  White,  Weld 
to  WW  Government  Fund,  it  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 


by  the  policy  and  provisions  of  the  Act 
that  the  temporary  order  be  issued  forth¬ 
with. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  9(c)  of  the  Act,  that  White,  Weld 
is  hereby  temporarily  exempted  from  any 
of  the  provisions  of  Section  9(a)  of  the 
Act  operative  as  a  result  of  the  entry  of 
the  Final  Order  against  Swiss  Credit 
Bank  in  Securities  and  Exchange  Com¬ 
mission  v.  American  Institute  Counselors, 
Inc.  et  al.,  pending  final  determination  by 
the  Commission  of  White,  Weld’s  appli¬ 
cation  for  an  order  exempting  White, 
WeldTrom  any  of  the  provisions  of  Sec¬ 
tion  9(a)  operative  as  a  result  of  the 
entry  of  such  Final  Order. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  30,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statetment  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  White,  Weld  care 
of  Stephen  R.  Volk,  Esquire,  53  Wall 
Street,  New  York,  New  York  10005.  Proof 
of  such  service  (by  affidavit  or  In  the 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
Application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopment  in  this  matter,  including  the 
date  of  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

I  PR  Doc.76  25501  Filed  8  31-76;8:45  am] 

[Rel.  No.  9416:  812-40121 

WHITE,  WELD  AND  CO.,  INC. 

Application 

August  26,  1976. 

In  the  matter  of  White,  Weld  &  Co. 
Inc.,  One  Liberty  Plaza,  91  Liberty  Street, 
New  York,  New  York  10006. 

Notice  is  hereby  given  that  White,  Weld 
&  Co.  Incorporated  (“White,  Weld”)  has 
filed  an  application  pursuant  to  Section  9 
(c)  of  the  Investment  Company  Act  of 
1940  (“the  Act”)  for  an  order  exempting 
White,  Weld  from  the  provisions  of  Sec¬ 
tion  9(a)  of  the  Act,  and  for  an  order  of 
temporary  exemption  from  Section  9(a) 
pending  the  Commission’s  detremination 


of  the  application.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein  which 
are  summarized  below. 

Applicant  is  a  registered  broker-deal¬ 
er  under  Sectionals  of  the  Securities  Ex¬ 
change  Act  of  1934.  To  the  best  of  Appli¬ 
cant’s  knowledge,  Swiss  Credit  Bank 
owns  approximately  41%  of  the  voting 
securities  of  Societe  anonyme  finan- 
ciere  de  Credit  Suisse  et  de  White,  Weld 
which  owns  approximately  30%  of  the 
capital  stock  (including  25%  of  the  vot¬ 
ing  securities)  of  White  Weld  Holdings, 
Inc.  which  owns  100%  (except  di¬ 
rectors’  qualifying  shares)  of  the 
voting  securities  of  Applicant.  Appli¬ 
cant  has  entered  into  an  agreement, 
dated  as  of  August  1,  1976  to  act 
as  administrator  and  distributor  (and, 
accordingly,  would  be  deemed  to  be 
the  principal  underwriter)  for  Ad¬ 
vance  Investors  Corporation  (“Advance 
Investors”)  which  will  be  converted,  on 
August  30, 1976,  from  a  closed-end,  diver¬ 
sified  investment  company  into  an 
open-end,  diversified  investment  com¬ 
pany  registered  under  the  Act. 

On  November  25,  1975,  the  Commission 
commenced  an  action  in  the  United 
States  District  Court  for  the  District  of 
Columbia  entitled  Securities  and  Ex¬ 
change  Commission  v.  American  Insti¬ 
tute  Counselors,  Inc.  et  al.  (75  Civ.  1965) 
against  various  defendants,  including 
Swish  Credit  Bank,  alleging  violations  of 
various  provisions  of  the  federal  securi¬ 
ties  laws.  Swish  Credit  Bank,  without  ad¬ 
mitting  or  denying  any  of  the  allegations 
of  the  complaint,  has  stipulated  to  the 
entry  of  a  Final  Order  terminating  the 
action  against  it,  with  prejudice  and  en¬ 
tered  into  a  Stipulation  and  Undertaking 
with  the  Commission. 

The  Final  Order  provides  that  Swiss 
Credit  Bank  shall  not,  directly  or  indi¬ 
rectly,  make  use  of  any  means  or  instru¬ 
ments  of  transportation  or  communica¬ 
tion  in  interstate  commerce  or  of  the 
mails  to  sell,  offer  to  buy  or  sell,  or  carry 
or  cause  to  be  carried  securities  of  the 
Progress  Group  (as  defined  in  the  Final 
Order)  except  in  accordance  with  the 
provisions  of  Section  5  of  the  Securities 
Act  of  1933.  The  order  further  provides 
that  Swiss  Credit  Bank  shall  not  transact 
business  with  any  member  of  the  Prog¬ 
ress  Group  when  such  member  is  acting 
as  a  broker-dealer  or  investment  ad¬ 
viser  or  is  engaging  in  investment  com¬ 
pany  activities  unless  such  member  has 
complied  with  the  applicable  registration 
requirements  of  the  securities  laws  of  the 
United  States. 

Section  9(a)  of  the  Act,  insofar  as  is 
pertinent  here,  makes  it  unlawful  for  any 
person,  or  any  company  with  which  such 
person  is  affiliated,  to  serve  or  act  in  the 
capacity  of  employee,  officer,  director, 
member  of  an  advisory  board,  invest¬ 
ment  adviser,  or  depositor  of  any  regis¬ 
tered  investment  company,  or  principal 
underwriter  for  any  registered  open-end 
company  if  such  person  is  by  reason  of 
any  misconduct  enjoined  in  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  security. 
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Section  9(c)  provides  that,  upon  appli¬ 
cation,  the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  Section  9(a)  either  unconditionally 
or  on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  Section  9(a),  as  ap¬ 
plied  to  the  applicant,  are  unduly  or  dis¬ 
proportionately  severe  or  that  the  con¬ 
duct  of  such  person  has  been  such  as  not 
to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

Notwithstanding  the  filing  of  its  ap¬ 
plication,  White,  Weld  disclaims  that 
Swiss  Credit  Bank  is  an  “affiliate”,  as 
that  term  is  generally  applied  under  the 
securities  laws  of  the  United  States,  or  an 
“affiliated  person”  as  that  term  is  de¬ 
fined  by  the  Act,  of  Applicant.  However, 
were  Swiss  Credit  Bank  deemed  to  be  an 
“affiliated  person”  of  White,  Weld  by  vir¬ 
tue  of  Section  2(3)  of  the  Act,  White, 
Weld  would,  to  the  extent  that  Section 
9(a)  of  the  Act  is  applicable  by  virtue  of 
the  entry  of  the  Final  Order  against 
Swiss  Credit  Bank,  be  ineligible  to  serve 
or  act  in  any  of  the  capacities  set  forth  in 
Section  9(a)  by  reason  of  Section  9 
(a)  (3)  of  the  Act. 

White,  Weld  submits  pursuant  to  Sec¬ 
tion  9(c)  that  the  prohibitions  of  Section 
9(a)  of  the  Act,  to  the  extent  applicable 
by  virtue  of  the  entry  of  the  Final  Order 
against  Swiss  Credit  Bank,  would  be  un¬ 
duly  and  disproportionately  severe  as  ap¬ 
plied  to  White,  Weld  and  that  the  con¬ 
duct  of  Swiss  Credit  Bank  has  been  such 
as  not  to  make  it  against  the  public  in¬ 
terest  or  protection  of  investors  to  grant 
this  exemption.  In  support  thereof. 
White,  Weld  represents  that  (i)  the  pro¬ 
hibitions  of  Section  9(a)  would  deprive 
Advance  Investors  of  the  services  of 
White,  Weld  as  its  principal  underwriter 
and  (ii)  neither  White,  Weld,  nor  Ad¬ 
vance  Investors  participated  in  any  of 
the  alleged  conduct  set  forth  in  the  Com¬ 
mission’s  action. 

The  Commission  has  considered  the 
matter  and  finds  that: 

(1)  The  prohibitions  of  Section  9(a) 
may  be  unduly  or  disproportionately  se¬ 
vere  as  applied  to  White,  Weld  in  that 
White,  Weld  did  not  participate  in  any 
of  the  alleged  conduct  set  forth  in  the 
Commission’s  complaint  and  that  the 
conduct  of  Swiss  Credit  Bank  has  been 
such  as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
granj.  the  application  of  White,  Weld  for 
a  temporary  exemption  from  Section 
9(a)  pending  determination  of  the  ap¬ 
plication;  and 

(2) -  In  order  to  maintain  the  uninter¬ 
rupted  services  provided  by  White,  Weld 
to  Advance  Investors,  it  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest¬ 
ors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act  that 
the  temporary  order  be  issued  forthwith. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  9(c)  of  the  Act,  that  White, 
Weld  is  hereby  temporarily  exempted 
from  any  of  the  provisions  of  Section 
9(a)  of  the  Act  operative  as  a  result  of 


the  entry  of  the  Final  Order  against 
Swiss  Credit  Bank  in  Securities  and  Ex¬ 
change  Commission  v.  American  Insti¬ 
tute  Counselors,  Inc.  et  at.,  pending  final 
determination  by  the  Commission  of 
White,  Weld’s  application  for  an  order 
exempting  White,  Weld  from  any  of  the 
provisions  of  Section  9(a)  operative  as 
a  result  of  the  entry  of  such  Final  Order. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  30,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  White,  Weld  care 
of  Stephen  R.  Volk,  Esquire,  53  Wall 
Street,  New  York,  New  York  10005.  Proof 
of  such  service  (by  affidavit  or  in  the  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
Application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopment  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc .76-25504  Filed  6-3 1-76; 8: 45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

AWARDS  SUBCOMMITTEE  OF  THE 
GENERAL  ADVISORY  COMMITTEE 

Meeting 

August  30,  1976. 

In  accordance  with  the  purposes  of  sec¬ 
tion  157b(3)  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2187), 
the  Awards  Subcommittee  of  the  General 
Advisory  Committee  has  scheduled  a 
meeting  to  discuss  nohinations  received 
for  the  Enrico  Fermi  Award  and  the  Er¬ 
nest  Orlando  Lawrence  Memorial  Award 
of  the  USERDA.  The  Subcommittee  will 
meet  in  executive  session  on  Septem¬ 
ber  14,  1976,  beginning  at  9  a.m.  in  the 
GAC  office  at  20  Massachusetts  Avenue, 
NW.,  Washington,  D.C.  20545. 

The  meeting  will  be  in  its  entirety  the 
exchange  of  opinions  and  the  formula¬ 
tion  of  advice  to  the  General  Advisory 
Committee  for  recommendation  to  the 
Administrator  relative  to  the  nomina¬ 


tions.  The  meeting  will  also  include  the 
review  and  discussion  of  classified  docu¬ 
ments.  I  have  determined  In  accordance 
with  subsection  10(d)  of  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
that  this  meeting  will  consist  of  ex¬ 
changes  of  opinions,  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b) ;  will  con¬ 
sider  material  exempt  under  exemption 
(6)  of  5  U.S.C.  552(b) ;  and  will  also  in¬ 
volve  review  and  discussion  of  classified 
documents  considered  exempt  under  ex¬ 
emptions  (1)  and  (3)  of  5  U.S.C.  552(b). 
Any  nonexempt  material  that  may  be 
discussed  during  the  course  of  this  meet¬ 
ing  will  be  inextricably  intertwined  with 
the  discussion  of  the  exempt  material, 
and  no  separation  of  this  material  is  con¬ 
sidered  practical;  and  it  is  essential  to 
close  this  meeting  to  protect  such  mate¬ 
rial  and  protect  the  free  interchange  of 
internal  views  and  avoid  undue  inter¬ 
ference  with  Committee  operations;  and 
to  protect  classified  information. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee, 
Management  Officer. 

[FR  Doc.76-25838  Filed  8-31-76:10:30  am| 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  134] 

ASSIGNMENT  OF  HEARINGS 

August  27,  1976. 

-  Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  105566  (Sub-No.  121),  Sam  Tanksley 
Trucking,  Inc.,  now  being  assigned  No¬ 
vember  12,  1976  (1  day),  at  Columbus, 
Ohio  In  a  hearing  room  to  be  later  des¬ 
ignated. 

AB-98  (Sub-No.  1)  Claremont  and  Concord 
Railway  Company,  Inc.,  Abandonment  Be¬ 
tween  Claremont  and  Newport,  In  Sullivan 
County,  New  Hampshire,  now  assigned 
September  8,  1976  at  Newport,  New  Hamp¬ 
shire;  will  be  held  In  the  Newport  Town 
Hall,  Sunapee  Street. 

MC  124774  (Sub-No.  94),  Midwestern  Refrig¬ 
erated  Express,  Inc.,  now  assigned  Septem¬ 
ber  9,  1976,  at  Boston,  Mass.  Is  canceled 
and  application  dismissed. 

MC-C-9027,  Valdez  Transfer,  All -State  Mov¬ 
ing  &  Storage,  Inc.,  and  Colonial  Moving 
&  Storage,  Inc. — Investigation  of  Opera¬ 
tions  and  Practices,  now  assigned  Septem¬ 
ber  16,  1976  at  Phoenix.  Arizona  is  post¬ 
poned  to  December  2,  1976  (2  days),  at 
Phoenix,  Arizona;  In  a  hearing  room  to  be 
later  designated. 

MC-F-12650,  General  Transportation,  Inc.— 
Control  and  Merger — Fopa  Transport,  Inc. 
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and  MC  116457  (Sub-No.  15),  General 
Transportation,  Inc.,  now  assigned  Sep¬ 
tember  20,  1976  at  Phoenix,  Arizona  Is  post¬ 
poned  to  December  13,  1976  (1  week),  at 
Phoenix,  Arizona;  In  a  hearing  room  to  be 
later  designated. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 
[FR  Doc.76-25569  Filed  8  31-76:8:45  am] 


[AB  28  (Sub-No.  1)] 

CENTRAL  OF  GEORGIA  RAILROAD  CO. 

Abandonment  of  Operation  Between  Clay¬ 
ton  and  Ozark  in  Barbour  and  Dale  Coun¬ 
ties,  Alabama 

August  20,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ¬ 
mental  Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  Central  of 
Georgia  Railroad  Company  of  operations 
over  its  line  of  railroad  between  Clayton 
and  Ozark,  a  distance  of  39.0  miles,  all 
in  Barbour  and  Dale  Counties,  Ala.,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signif¬ 
icantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  §§  4321,  et 
seq„  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332 <2 )(C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im¬ 
pacts  are  considered  insignificant  be¬ 
cause  one  of  the  major  shippers  on  the 
line  will  continue  to  be  served  by  Sea¬ 
board  Coast  Line,  and  diversion  of  the 
remaining  traffic  on  the  line  to  motor 
carrier  would  not  result  in  a  significant 
addition  to  levels  of  energy  consumption 
or  air  pollution.  While  there  are  defini¬ 
tive  plans  for  industrial  development  in 
the  area,  these  plans  are  not  reliant  upon 
continued  service  on  the  line.  The 
abandonment,  therefore,  is  not  expected 
to  have  a  serious  adverse  impact  upon 
rural  and  community  development. 

This  conclusion  is  contained  in  a 
staff -prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  October  1, 1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 


absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

jFR  Doc.76-25573  Filed  8-31-76;  8:45  am| 


|  AB  101  (Sub-No.  1)1 

DULUTH,  MISSABE  AND  IRON  RANGE 
RAILWAY  CO. 

Abandonment  of  Its  Line  of  Railroad  Be¬ 
tween  Alborn,  St.  Louis  County  and  Pen- 
gilly,  Itasca  County,  Minnesota 

August  20,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ¬ 
mental  Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  the  Du¬ 
luth,  Missable  and  Iron  Range  Railway 
Company  between  Alborn,  St.  Louis 
County  and  Pengilly,  Itasca  County, 
Minn.,  a  distance  of  38.5  miles,  and  the 
reclassification  from  main  branch  line 
track  to  industrial  switching  of  approx¬ 
imately  4.3  miles  of  trackage  from  the 
applicant’s  station  at  Calumet  to  a  point 
one  mile  south  and  east  of  Pengilly,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  §§  4321, 
et  seq.,  and  that  preparation  of  a  de¬ 
tailed  environmental  impact  statement 
will  not  be  required  under  section  4332 
<2HC)  of  the  NEPA.  — 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif¬ 
icant  because  local  environmental  qual¬ 
ity  will  be  degraded  only  slightly  due  to 
a  minor  increase  of  energy  consumption 
and  air  pollution  resulting  from  diver¬ 
sion  of  existing  rail  traffic  to  motor  car¬ 
rier  transport.  Various  governmental 
agencies  are  interested  in  acquiring  the 
subject  right-of-way  for  use  as  a  recrea¬ 
tional  trail.  No  historical  or  major  eco¬ 
logical  effects  are  anticipated  i'f  the  re¬ 
quested  abandonment  is  approved. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings. 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423,  on  or  before 
October  1, 1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 


limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-25574  FUed  8-31-76:8:45  am| 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  27,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermedirte  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  FSA  No.  43227 — Joint  Water-Rail 
Container  Rates — Far  Eastern  Shipping 
Company.  Filed  by  Far  Eastern  Shipping 
Company  (No.  6),  for  itself  and  inter¬ 
ested  rail  carriers.  Rates  on  general  com¬ 
modities,  from  rail  carriers  terminals  on 
the  U.S.  Atlantic  and  Gulf  coasts,  to 
ports  in  Singapore,  Thailand  and  West 
Malaysia.  Grounds  for  relief — Water 
competition. 

By  the  Commission. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 

|FR  Doc.76-25570  Filed  8-31-76;8:45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 

August  27,  1976. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz¬ 
ards,  and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  under  the  Commission’s  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2) ), 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
Commission  on  or  before  October  1,  1976. 
(This  procedure  is  outlined  in  the  Com¬ 
mission’s  report  and  order  in  Gateway 
Elimination,  119  M.C.C.  530.)  A  copy  of 
the  verified  statement  in  opposition  must 
also  be  served  upon  applicant  or  its 
named  representative.  The  verified  state¬ 
ment  should  contain  all  the  evidence 
upon  which  protestant  relies  in  the  appli¬ 
cation  proceeding  including  a  detailed 
statement  of  protestant’s  interest  in  the 
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proposal.  No  rebuttal  statements  will  be 
accepted. 

No.  MC  118831  (Sub-No.  1280),  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  2608,  High  Point,  N.C.  27261.  Ap¬ 
plicant’s  representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Liquid  chemicals,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  North  Carolina  (ex¬ 
cept  Charlotte,  N.C.) ,  to  points  in  Illinois 
(except  points  in  the  East  St.  Louis,  Ill. 
commercial  zone  as  defined  by  the  Com¬ 
mission),  Indiana,  Kentucky,  Michigan, 
Missouri,  (except  points  in  the  St.  Louis, 
Mo.  commercial  zone  as  defined  by  the 
Commission) ,  Ohio,  Tennessee  and  Wis¬ 
consin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  (1)  any  point 
in  South  Carolina  and  (2)  Charlotte, 
N.C.  and  a  point  in  its  commercial  zone. 
(2)  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina 
to  points  in  Illinois  (except  points  in  East 
St.  Louis,  HI.  commercial  zone  as  defined 
by  the  Commission),  Indiana,  Kentucky, 
Michigan,  Missouri  (except  points  in  the 
St.  Louis,  Mo.  commercial  zone  as  de¬ 
fined  by  the  Commission),  Ohio,  Ten¬ 
nessee  and  Wisconsin.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  at 
a  point  in  the  Charlotte,  N.C.  commercial 
zone.  (3)  Liquid  chemicals,  in  bulk,  from 
points  in  Richmond  County,  Ga.,  to 
points  in  Illinois  (except  points  in  the 
East  St.  Louis,  Ill.  commercial  zone  as 
defined  by  the  Commission),  Indiana, 
Kentucky,  Michigan,  Missouri  (except 
points  in  the  St.  Louis,  Mo.  commercial 
zone  as  defined  by  the  Commission), 
Ohio,  Tennessee,  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  a  point  in  the  Charlotte,  N.C. 
commercial  zone. 

(4)  Liquid  chemicals  (except  vege¬ 
table  oils  and  fertilizers),  from  Lanett, 
Ala.,  to  points  in  the  territory  described 
in  (1)  above.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  (1)  Rich¬ 
mond  County,  Ga.,  and  (2)  a  point  in 
the  Charlotte,  N.C.  commercial  zone.  (5) 
Liquid  chemicals,  in  bulk,  from  the  plant 
site  of  Howerton-Gowen  Company,  In¬ 
corporated  a  Chesapeake,  Va.  (  within 
the  Norfolk,  Va.  commercial  zone),  to 
points  in  the  destination  territory  speci¬ 
fied  in  (1)  above.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  at  a 
point  in  the  Charlotte,  N.C.  commercial 
zone.  (6)  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  plant  site  of  How¬ 
erton-Gowen  Company,  Incorporated  at 
Chesapeake,  Va.,  (within  the  Norfok, 
Va.  commercial  zone),  to  points  in 
Arkansas,  and  to  St.  Louis,  Mo.  and  E. 
St.  Louis,  Ill.,  and  points  in  the  Com¬ 
mercial  Zone  thereof  as  defined  by  the 
Commission.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  (1)  a  point 
in  Charlotte,  N.C.  commercial  zone  and 
(2)  a  point  in  Robertson  County,  Tenn. 
(7)  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  North  Carolina 


(except  Charlotte,  N.C.) ,  to  points  in  the 
destination  territory  as  specified  In  (6) 
above.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  (1)  any  point 
in  South  Carolina  (2)  a  point  in  the 
Charlotte,  N.C.  commercial  zone,  and 
(3)  a  point  in  Robertson  County,  Tenn. 
(8)  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina, 
to  points  in  the  destination  territory 
specified  in  <6)  above.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  at 
(1)  a  point  in  the  Charlotte,  N.C.  com¬ 
mercial  zone,  and  (2)  a  point  in  Robert¬ 
son  County,  Tenn. 

<9)  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Richmond 
County,  Ga.,  to  points  in  the  destina¬ 
tion  territory  specified  in  (6)  above.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  (1)  a  point  in  the  Charlotte, 
N.C.  commercial  zone,  and  <2)  a  point 
in  Robertson  County,  Tenn.  (10)  Liquid 
chemicals  (except  vegetable  oils  and 
fertilizer) ,  in  bulk,  in  tank  vehicles,  from 
Lanett,  Ala.,  to  points  in  the  destination 
territory  specified  in  (6)  above.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  at  (1)  a  point  in  Richmond 
County,  Ga.,  (2)  a  point  in  the  Char¬ 
lotte,  N.C.  commercial  zone  and  (3)  a 
point  in  Robertson  County,  Tenn.  (11) 
Liquid  chemicals,  in  bulk,  in  tank  vehi¬ 
cles,  from  Charlotte,  N.C.,  and  points 
in  its  commercial  zone,  to  points  in  the 
destination  territory  specified  in  (6) 
above.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  a  point  in 
Robertson  County,  Tenn. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  September  13,  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  lettter-notices  by  number. 

No.  MC  2368  (Sub-No.  E50) ,  (Correc¬ 
tion)  ,  filed  May  29,  1974,  published  in  the 
Federal  Register  February  25,  1975,  and 
republished,  as  corrected,  this  issue.  Ap¬ 
plicant:  BRALLEY -WILLETT  TANK 
LINES,  P.O.  Box  495,  Richmond,  Va. 
23204.  Applicant’s  representative:  Ward 
W.  Johnson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oils  (except  li¬ 
quid  cocoa  butter) ,  in  bulk,  in  tank  ve¬ 
hicles,  between  points  in  Virginia  on  and 


north  and  west  of  a  line  beginning  at  the 
Virginia-West  Virginia  State  line  and 
proceeding  east  along  Interstate  High¬ 
way  64  to  junction  Interstate  Highway 
95,  thence  along  Interstate  Highway  95 
to  the  Virginia -District  of  Columbia 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia  on  and  east  and 
south  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  proceed¬ 
ing  north  along  Interstate  Highway  95 
to  junction  U.S.  Highway  33,  thence  east 
along  U.S.  Highway  33  to  its  termina¬ 
tion  at  the  Chesapeake  Bay  and  points  in 
Accomack  and  Northampton  Counties. 
Va.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Richmond,  Va.  The 
purpose  of  this  correction  is  to  correct 
the  territorial  description. 

No.  MC  40215  (Sub-No.  E4),  filed  Mav 
17,  1974.  Applicant:  RICHARDSON 

TRANSFER  &  STORAGE  CO.,  INC., 
246  N.  5th  St.,  Salina,  Kans.  67401.  Ap¬ 
plicant’s  representative:  Theodore  Poly- 
doroff,  Suite  600,  1250  Connecticut  Ave¬ 
nue,  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  from 
points  in  California  to  points  in  the  Dis¬ 
trict  of  Columbia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Michigan, 
Missouri,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  South  Dakota,  east  and 
south  of  a  line  beginning  at  the  North 
Dakota  State  line,  and  extending  along 
U.S.  Highway  83  to  the  Nebraska-South 
Dakota  State  line;  Tennessee,  Virginia, 
West  Virginia,  Wisconsin,  Arkansas,  ex¬ 
cept  points  in  Little  Hempstead,  Nevada, 
Columbus,  Lafayette  and  Miller  Coun¬ 
ties;  from  points  in  California  on  and 
west  of  a  line  beginning  at  the  Pacific 
Ocean  and  extending  along  California 
Highway  116,  to  junction  U.S.  Highway 
101,  to  junction  Interstate  Highway  5  to 
the  International  Boundary  line  between 
the  United  States  and  Mexico,  to  points 
in  Colorado  on  and  east  of  a  line  begin¬ 
ning  at  the  Colorado-Nebraska  State 
line  and  extending  along  Colorado  High¬ 
way  71,  to  junction  U.S.  Highway  350,  to 
junction  Interstate  Highway  25,  to  the 
Colorado-New  Mexico  State  line;  to 
points  in  Minnesota  on  and  south  of  a 
line  beginning  at  the  Minnesota-South 
Dakota  State  line  and  extending  along 
Minnesota  Highway  23  to  junction  U.S. 
Highway  12,  thence  along  U.S.  Highway 
12  to  the  Minnesota-Wisconsin  State 
line;  from  points  in  California  on  and 
west  of  a  line  beginning  at  the  Califor- 
nia-Oregon  State  line,  and  extending 
along  Interstate  Highway  5  to  junction 
California  Highway  36,  to  junction  U.S. 
Highway  101,  to  the  Pacific  Ocean,  to 
points  in  Nebraska  on  and  east  of  a  line 
beginning  at  the  South  Dakota-Nebraska 
State  line,  and  extending  along  U.S. 
Highway  83  to  junction  U.S.  Highway  83 
to  the  Nebraska-Kansas  State  line,  to 
points  in  Texas  on  and  east  and  north 
of  a  line  beginning  at  the  Oklahoma- 
Texas  State  line  and  extending  along 
U.S.  Highway  287  to  junction  U.S.  High¬ 
way  87,  to  junction  U.S.  Highway  84,  to 
junction  Texas  Highway  16,  to  junction 
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U.S.  Highway  281,  and  extending  along 
U.S.  Highway  281  to  the  Gulf  of  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Garden  City,  Pratt,  Ga¬ 
lena,  Liberal,  Englewood,  Arkansas  City, 
Coolidge,  Manhattan,  Salina,  and  Syra¬ 
cuse,  Kans.,  and  Ravenna,  Ohio. 

No.  MC  40215  (Sub-No.  E5),  filed  Mfty 
17,  1974.  Applicant:  RICHARDSON 

TRANSFER  &  STORAGE  CO..  INC.,  246 
N.  5th  St.,  Salina,  Kans.  67401.  Appli¬ 
cant’s  representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave., 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Colorado  to  points  in  Arkansas,  District 
of  Columbia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Upper  Peninsula  of 
Michigan,  Minnesota,  Missouri,  New 
York,  North  Carolina,  to  points  in  Ne¬ 
braska  on  and  east  of  a  line  beginning 
at  the  Kansas-Nebraska  State  line  and 
extending  north  along  U.S.  Highway  81 
to  the  Nebraska-South  Dakota  State 
line;  Ohio,  Pennsylvania,  points  in  South 
Dakota  on  and  east  of  a  line  beginning 
at  the  North  Dakota-South  Dakota  State 
line  and  extending  along  U.S.  Highway 
83  to  junction  U.S.  Highway  16,  thence 
along  U.S.  Highway  16  to  U.S.  Highway 
183  to  the  South  Dakota -Nebraska  State 
line,  Tennessee;  from  points  in  Colorado, 
on  and  east  and  north  of  a  line  beginning 
at  the  Colorado-New  Mexico  State  line 
and  extending  along  Interstate  Highway 
25  to  the  Colorado-Wyoming  State  line 
to  points  in  Texas,  Virginia,  West  Vir¬ 
ginia;  from  points  in  Colorado  on  and 
west  and  south  of  a  line  beginning  at 
the  Colorado-Nebraska  State  line  and 
extending  along  Colorado  Highway  25, 
to  junction  U.S.  Highway  6,  to  the  Colo¬ 
rado-Nebraska  State  line,  to  points  in 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Garden  City, 
Topeka,  Kansas  City,  Concordia,  Liberal, 
Marysville,  Manhattan,  Salina,  Chanute, 
Coolidge,  Kans.,  Ravenna,  Ohio,  Arkan¬ 
sas  City,  and  Englewood,  Kans. 

No.  MC  40215  (Sub-No.  E7),  filed  May 
17,  1974.  Applicant:  RICHARDSON 

TRANSFER  &  STORAGE  CO.,  INC.,  246 
N.  5th  St.,  Salina,  Kans.  67401.  Appli¬ 
cant’s  representative:  Theodore  Poly- 
doroff,  Suite  600,  1250  Connecticut  Ave., 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
the  District  of  Columbia,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Kansas,  Missouri  on  and  west  of  a  line 
beginning  at  the  Missouri-Iowa  State  line 
and  extending  along  U.S.  Highway  65  to 
the  Missouri-Arkansas  State  line;  Ne¬ 
braska,  Nevada,  New  Mexico,  Oklahoma. 
Utah,  Wyoming,  South  Dakota  on  and 
west  of  a  line  beginning  at  the  North 
Dakota-South  Dakota  State  line  and  ex¬ 
tending  along  South  Dakota  Highway  45 
to  junction  U.S.  Highway  14,  to  the  South 
Dakota-Minnesota  State  line;  to  points 
In  Texas  on  and  west  of  a  line  beginning 
at  the  Oklahoma-Texas  State  line  and 


extending  along  U.S.  Highway  271,  to 
junction  U.S.  Highway  69,  to  junction 
U.S.  Highway  59  to  the  International 
Boundary  line  between  United  States  and 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Salina,  Pratt, 
Garden  City,  Topeka,  Marysville,  Galena, 
Kansas  City,  Kans.,  Kansas  City,  Mo., 
and  Ravenna,  Ohio. 

No.  MC  107515  (Sub-No.  E186) ,  (Cor¬ 
rection)  ,  filed  May  29,  1974,  published  in 
the  Federal  Register  issue  of  October 
17,  1974,  and  republished,  as  corrected, 
this  issue.  APPLICANT:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  -Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.,  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  un¬ 
frozen  fresh  and  cured  meats,  from  that 
part  of  Tennessee  on  and  west  of  a  line 
beginning  at  the  Tennessee -Mississippi 
State  line,  thence  along  U.S.  Highway  45 
to  junction  U.S.  Highway  45E,  thence 
along  U.S.  Highway  45E  to  junction  Ten¬ 
nessee  Highway  21,  thence  along  Tennes¬ 
see  Highway  21  to  the  Tennessee-Ken- 
tucky  State  line,  to  the  District  of 
Columbia,  and  to  points  in  Delaware, 
that  part  of  Virginia  on  and  east  of  U.S. 
Highway  1,  that  part  of  Maryland  on  and 
east  of  Interstate  Highway  95,  that  part 
of  Pennsylvania  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-Delaware 
State  line,  thence  along  Interstate  High¬ 
way  95  to  Philadelphia,  thence  along  In¬ 
terstate  Highway  78  to  Seronton,  thence 
along  Interstate  Highway  81  to  the 
Pennsylvania-New  York  State  line,  and 
that  part  of  New  York  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line,  thence  along  Interstate 
Highway  81  to  Binghamton,  thence 
along  New  York  Highway  7  to  junction 
Interstate  Highway  87,  thence  along  In¬ 
terstate  Highway  87  to  the  International 
Boundary  line  between  the  United  States 
and  Canada.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  (1)  any  point 
that  is  both  within  10  miles  of  Atlanta, 
Ga.,  and  within  the  Atlanta  commercial 
zone,  as  defined  by  the  Commission  (ex¬ 
cept  Atlanta  and  (2)  Gatesville,  N.C. 

Note. — The  purpose  of  this  correction  is  to 
indicate  the  correct  origin  territory. 

No.  MC  112520  (Sub-No.  E92),  filed 
October  23,  1975.  Applicant:  MCKEN¬ 
ZIE  TANK  LINES,  INC.,  P.O:  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant’s  rep¬ 
resentative:  Thomas  F.  Panebianco 
•  same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  points  in  Georgia  on 
and  bounded  by  a  line  beginning  at  St. 
Simons  Island  and  extending  over  toll 
road  to  Brunswick,  thence  along  U.S. 
Highway  84  to  junction  U.S.  Highway 
82,  thence  along  U.S.  Highway  82  to  Al¬ 
bany,  to  junction  Georgia  Highway  257, 
thence  along  Georgia  Highway  257  to 
junction  U.S.  Highway  280,  thence  along 
U.S.  Highway  280  to  junction  U.S.  High¬ 
way  341  to  the  point  of  beginning,  to 


points  in  Alabama  on  and  south  of  a 
line  beginning  at  the  AJabama-Missis- 
sippi  State  line  at  or  near  Moffett  and 
extending  along  U.S.  Highway  98  to  Mo¬ 
bile  to  junction  Interstate  Highway  10, 
thence  along  Interstate  Highway  10  to 
the  Alabama -Florida  State  line. 

The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Albany,  Ga. 

No.  MC  112520  (Sub-No.  E157),  filed 
October  23,  1975.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC.,  P.O.  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant’s  rep¬ 
resentative:  Thomas  F.  Panebianco 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paints,  varnishes,  lacquers,  resins, 
stains,  and  paint  materials,  in  bulk,  in 
tank  vehicles,  from  points  in  Georgia 
on  and  bounded  by  a  line  beginning  at 
Covington  and  extending  along  Inter¬ 
state  Highway  20  to  Augusta,  thence 
west  along  Interstate  Highway  20  to 
junction  U.S.  Highway  78  to  junction 
Georgia  Highway  11  to  Interstate  High¬ 
way  20  to  the  point  of  beginning,  at 
the  points  in  Louisiana  on  and  south  of 
a  line  beginning  at  the  Louisiana-Texas 
State  line  near  Ged,  La.,  thence  along 
Interstate  Highway  10  to  Lake  Charles, 
La.,  thence  along  Interstate  Highway 
10  to  Baton  Rouge,  La.,  thence  along 
Interstate  Highway  12  to  Ponchatoula, 
La.,  thence  along  Louisiana  Highway  22 
to  Mandeville,  La.,  thence  along  U.S. 
Highway  190  to  junction  Interstate 
Highway  10  to  the  Louisiana-Mississippi 
State  line. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Covington,  Ga. 

No.  MC  113843  (Sub-No.  E69)  (Par¬ 
tial  correction) ,  filed  May  5,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  3,  1974,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210. 
Applicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  (5)  from 
Elmira,  N.Y.,  to  points  in  that  part  of 
Kansas  on,  south  and  west  of  a  line  be¬ 
ginning  at  the  Kansas-Oklahoma  State 
line  and  extending  along  U.S.  Highway 
77  to  junction  Kansas  Highway  96, 
thence  along  Kansas  Highway  96  to 
Wichita,  thence  along  U.S.  Highway  81 
to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
junction  Kansas  Highway  25,  thence 
along  Kansas  Highway  25  to  the  Kan¬ 
sas-Nebraska  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Newark,  N.J. 

Note. — The  purpose  of  this  partial  cor¬ 
rection  is  to  indicate  the  correct  highway 
descriptions.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  113843  (Sub-No.  E94)  (Correc¬ 
tion),  filed  May  8,  1974,  published  in  the 
Federal  Register  issue  of  July  8,  1974, 
and  republished,  as  corrected,  this  issue. 
Applicant:  REFRIGERATED  FOOD  EX¬ 
PRESS,  INC.,  316  Summer  Street.  Bos- 
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ton,  Mass.  02210.  Applicant’s  representa¬ 
tive:  Lawrence  T.  Shells  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  meats,  meat 
products,  and  meat  by-products,  as  de¬ 
scribed  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C..C  209  and  766 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles),  from  Boston,  Mass.,  to 
Chicago.  Ill.,  Green  Bay,  and  Milwaukee, 
Wis..  points  in  Indiana.  Michigan,  Ohio, 
and  to  Williamsport,  Pa.,  and  points  in 
that  part  of  Pennsylvania  on,  north,  and 
west  of  a  line  beginning  at  the  Pennsyl¬ 
vania-New  York  State  line  at  or  near 
Fassett,  Pa.  and  extending  along  Penn¬ 
sylvania  Highway  14  to  junction  U.S. 
Highway  220,  thence  along  U.S.  Highway 
220  to  the  Pennsylvania-Maryland  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Syracuse,  N.Y. 

Note. — The  purpose  of  this  correction  is 
to  indicate  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E269»  (Par¬ 
tial  Correction) ,  filed  May  17,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
June  17.  1975,  and  republished,  as  cor¬ 
rected.  this  issue.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.,  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  (7)  from  Blair  County, 
Pa.,  to  Sioux  City,  Iowa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
LeRoy,  N.Y. 

Note. — The  purpose  of  this  partial  cor¬ 
rection  is  to  indicate  the  correct  territorial 
description.  The  remaineder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  113843  (Sub-No.  E480)  (Partial 
correction  > .  filed  May  19,  1974,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
June  9,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street.  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  ...  (9)  between  those 
points  in  New  Jersey  bounded  by  a  line 
beginning  at  Toms  River  and  extending 
along  U.S.  Highway  9  to  junction  New 
Jersey  Highway  526,  thence  along  New 
Jersey  Highway  526  to  junction  New  Jer¬ 
sey  Highway  23,  thence  along  New  Jersey 
Highway  23  to  the  New  Jersey -Pennsyl¬ 
vania  State  line,  and  bounded  by  a  line 
beginning  at  the  New  Jersey-Pennsyl- 
vania  State  line  and  extending  along  U.S. 
Highway  1  to  junction  New'  Jersey  High¬ 
way  440  to  the  Hudson  River,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
on.  north  and  west  of  a  line  beginning 
at  the  Ohio-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  20  to 
junction  Ohio  Highway  18,  thence  along 
Ohio  Highway  18  to  junction  U.S.  High¬ 
way  224,  thence  along  U.S.  Highway  224 
to  junction  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  junction  Ohio 


Highway  81,  thence  along  Ohio  Highway 
81  to  the  Ohio-Indiana  State  line  and  . . . 
(59)  from  points  in  New  Jersey,  to  points 
in  New  York  on  and  west  of  a  line  be¬ 
ginning  at  the  New  York-Pennsylvania 
State  line  and  extending  along  New  York 
Highway  14  to  junction  New  York  High¬ 
way  17,  thence  along  New  York  Highway 
17  to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  junction  un¬ 
numbered  highway  to  Lake  Ontario.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira,  N.Y. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  is  to  state  the  destination  territories  in 
(9)  and  (59)  above.  The  remainder  of  this 
letter-notice  remains  as  previously  published. 

No  MC  113843  (Sub-No.  E507)  (Cor¬ 
rection),  filed  May  19.  1974,  published  in 
the  Federal  Register  issue  of  October  2, 
1974,  and  republished,  as  corrected,  this 
issue.  Applicant :  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer 
Street,  Boston,  Mass.  02210.  Applicant’s 
representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  fruits  and  berries,  frozen 
fruit  and  berry  concentrates,  (1)  from 
points  in  that  part  of  Pennsylvania 
bounded  by  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
extending  along  U.S.  Highway  11  to 
junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  the  Penn¬ 
sylvania-Maryland  State  line,  thence 
along  the  Pennsylvania-Maryland  State 
line  to  the  point  of  beginning,  to 
points  in  Kansas  and  (2)  from  points 
in  that  part  of  Pennsylvania  bounded 
by  a  line  beginning  at  the  U.S.  High¬ 
way  15  at  or  near  Lewisburg  and  ex¬ 
tending  along  Pennsylvania  Highway 
192  to  junction  Pennsylvania  Highway 
445,  thence  along  Pennsylvania  Highway 
445  to  junction  Pennsylvania  Highway 
64,  thence  along  Pennsylvania  Highway 
64  to  junction  Pennsylvania  Highway 
120,  thence  along  Pennsylvania  High¬ 
way  120  to  junction  U.S.  Highway  220, 
thence  along  U.S.  Highway  220  to  junc¬ 
tion  Pennsylvania  Highway  44,  thence 
along  Pennsylvania  Highway  44  to  junc¬ 
tion  Pennsylvania  Highway  414,  thence 
along  Pennsylvania  Highway  414  to  junc¬ 
tion  Pennsylvania  Highway  287,  thence 
along  Pennsylvania  Highway  287  to  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  the  point  of  beginning,  to  points  in 
Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Penn  Yan,  N.Y. 

Note. — The  purpose  of  this  correction  is  to 
state  the  destination  territory. 

No.  MC  113843  (Sub-No.  E549)  (par¬ 
tial  correction),  filed  May  17,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
August  11,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,. Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above).  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Frozen  foods, 
(3)  between  those  points  in  Penn¬ 


sylvania  w’est  of  U.S.  Highway  15 
and  on,  west,  and  north  of  a  line 
beginning  at  Lewisburg,  and  extending 
along  Pennsylvania  Highway  45  to  junc¬ 
tion  U.S.  Highway  22,  thence  along  U.S. 
Highway  22  to  junction  U.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
thef  Pennsylvania-Maryland  State  line, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  Massachusetts  pn  and  north  of 
a  line  beginning  at  the  Massachusetts- 
New  York  State  line  and  extending  along 
Massachusetts  Highway  9  to  junction 
Massachusetts  Highway  128,  thence 
along  Massachusetts  Highway  128  to 
junction  Massachusetts  Highway  3, 
thence  along  Massachusetts  Highway  3 
to  junction  Massachusetts  Highway  123, 
thence  along  Massachusetts  Highway 
123  to  junction  unnumbered  highway, 
thence  along  unnumbered  highway  to 
the  Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  El¬ 
mira,  N.Y. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  Is  to  Indicate  a  correct  highway  descrip¬ 
tion.  The  remainder  of  the  letter-notice  re¬ 
mains  as  previously  published.  , 

No.  MC  113843  (Sub-No.  E559)  (Par¬ 
tial  Correction) ,  filed  May  17,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
August  27,  1975  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210. 
Applicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  (2)  between  those 
points  in  Pennsylvania  on,  north,  and 
west  of  a  line  beginning  at  the  Pennsyl¬ 
vania-West  Virginia  State  line  and  ex¬ 
tending  along  U.S.  Highway  22  to  junc¬ 
tion  U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  350,  thence  along  Pennsylvania 
Highway  350  to  junction  U.S.  Highway 
322,  thence  along  U.S.  Highway  322  to 
junction  U.S.  Highway  219,  thence  along 
U.S.  Highway  219  to  the  Pennsylvania- 
New  York  State  line,  on  the  one  hand, 
and,  on  the  other,  those  points  in  Con¬ 
necticut  on,  north,  and  east  of  a  line 
beginning  at  the  Connecticut-New  York 
State  line  and  extending  along  Inter¬ 
state  Highway  84  to  junction  U.S.  High¬ 
way  202,  thence  along  U.S.  Highway  202 
to  junction  Connecticut  Highway  58. 
thence  along  Connecticut  Highway  58  to 
Long  Island  Sound  and  (3)  between 
those  points  in  Pennsylvania  on,  north, 
and  east  of  a  line  beginning  at  the  Penn- 
sylvania-Ohio  State  line  and  extending 
along  Pennsylvania  Highway  68  to  junc¬ 
tion  U.S.  Highway  322,  thence  along  U.S. 
Highway  322  to  junction  Pennsylvania 
Highway  66,  thence  along  Pennsylvania 
Highway  66  to  junction  U.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
the  Pennsylvania-New  York  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y. 

Note. — The  purpose  of  this  partial  cor¬ 
rection  is  to  indicate  the  correct  highway 
descriptions.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 
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No.  MC-1 13843  (Sub-No.  E677)  (Par¬ 
tial  Correction),  filed  May  21,  1974,  pub¬ 
lished  In  the  Federal  Register  issue  of 
June  12,  1975,  and  republished,  as  cor¬ 
rected,  this  Issue.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210. 
Applicant’s  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  foods ;  (11)  between  those 
points  In  Pennsylvania  on,  east,  and 
north  of  a  line  beginning  at  the  Penn- 
sylvaia-New  York  State  line  and  ex¬ 
tending  along  U.S.  Highway  15  to  junc¬ 
tion  U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  42,  thence  along  Pennsylvania 
Highway  42  to  junction  Pennsylvania 
Highway  54,  thence  along  Pennsylvania 
Highway  54  to  junction  U.S.  Highway 
209,  thence  along  U.S.  Highway  209  to 
junction  Pennsylvania  Turnpike  Exten¬ 
sion,  thence  along  the  Pennsylvania 
Turnpike  Extension  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  the  Pennsylvania-New  Jersey  State 
line,  on  the  one  hand,  and,  on  the  other, 
those  points  in  Indiana  on,  north,  and 
west  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line  and  extending  along  U.S. 
Highway  36  to  junction  Indiana  High¬ 
way  3,  thence  along  Indiana  Highway  3 
to  junction  Indiana  Highway  7,  thence 
along  Indiana  Highway  7  to  the  Indiana- 
Kentucky  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y. 

Note. — The  purpose  of  this  partial  cor¬ 
rection  Is  to  Indicate  the  correct  destination 
territory.  The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC-113843  (Sub-No.  E1057)  (Cor¬ 
rection),  filed  December  2,  1974,  pub¬ 
lished  in  the  Federal  Register  Issue  of 
July  22,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS.  INC.,  316 
Summer  St.,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  between 
those  points  in  Michigan  south  and  east 
of  a  line  beginning  at  the  United 
States-Canada  International  Boundary 
line  and  extending  along  Interstate 
Highway  94  to  junction  Michigan  High¬ 
way  60,  to  junction  U.S.  Highway  27  to 
the  Michigan-Ohio  State  line,  on  the  one 
hand,  and,  on  the  other,  Salem  County, 
N.J.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Elmira,  N.Y. 

Note. — The  purpose  of  this  correction  is  to 
state  the  correct  territorial  description. 

No.  MC-1 14019  (Sub-No.  E440>,  filed 
May  22,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Glassware  and  such  materials, 
supplies  and  equipment  as  are  used  fn 


the  manufacture  of  glassware,  (except 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1)  be¬ 
tween  points  in  Kentucky  on  the  one 
hand,  and,  on  the  other,  Sparrows  Point 
and  Baltimore,  Md.,  New  York.  N.Y.,  and 
points  within  30  miles  of  New  York,  N.Y., 
points  in  that  part  of  New  Jersey,  Del¬ 
aware,  and  Maryland,  w'hich  are  lo¬ 
cated  within  30  miles  of  Philadelphia, 
Pa.,  points  in  that  part  of  New  York  on 
the  west  of  a  line  beginning  at  Windsor 
Beach,  N.Y.  and  extending  to  Rochester, 
N.Y.,  thence  along  U.S.  Highway  15  to 
Wayland,  N.Y.,  thence  along  New  York 
Highway  245  to  Dansville,  N.Y.,  thence 
along  New  York  Highway  36  to  junction 
New  York  Higlrway  21,  thence  along  New 
York  Highway  21  to  Andover,  N.Y.,  and 
thence  along  NewT  York  Highway  17  to 
the  New  York -Pennsylvania  State  line, 
and  points  in  Pennsylvania:  (2)  between 
points  in  Ohio  and  West  Virginia  within 
2  miles  of  the  Ohio  River  northerly  from 
Sistersville,  West  Virginia  and  Fly.  Ohio 
and  extending  to  junction  West  Vir- 
ginia-Ohio-Pennsylvania  State  lines,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Lower  Peninsula  of  Michigan  and 
Indiana;  (3)  between  points  in  Penn¬ 
sylvania,  points  within  30  miles  of  New 
York  City  and  Philadelphia  which  are 
in  New  Jersey  and  Baltimore,  Md..  on 
the  one  hand,  and.  on  the  other,  points 
in  that  part  of  Indiana  on  and  south  of 
Indiana  Highway  28.  Restriction:  The 
authority  described  above  ‘is  restricted 
to  the  transportation  of  the  commodi¬ 
ties  described  therein  when  moving 
from,  to,  or  between  glassware  manufac¬ 
turing  plants,  or  warehouses  or  other 
facilities  of  such  plants,  or  when  moving 
from.  to.  or  between  warehouses,  plants, 
or  other  facilities  of  food  packing  and 
processing  plants.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Zanesville,  Ohio. 

No.  MC-114019  (Sub-No.  E441),  filed 
May  22,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Road,  Chicago,  Ill.  60629.  Ap¬ 
plicant’s  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Edible  Dairy  products  and  dairy 
supplies,  butter  and  butter  substitutes, 
eggs,  cheese,  buttermilk,  frozen  con¬ 
densed  milk,  frozen  cream  and  dressed 
poultry  and  rabbits,  (1)  from  points  in 
that  part  of  Kansas  on  and  south  of 
Kansas  Highway  96  from  Cokan  to  Great 
Bend  and  on  and  east  of  U.S.  Highway 
281  from  Great  Bend  to  the  Kansas- 
Nebraska  State  line;  points  in  that  part 
of  Nebraska  on  and  east  of  U.S.  Highway 
281  from  the  Kansas-Nebraska  State 
line  to  its  junction  with  U.S.  Highway 
30,  thence  east  along  U.S.  Highway  30 
to  the  Missouri  River,  to  points  in  New 
York,  Pennsylvania,  West  Virginia,  and 
points  in  New  Jersey  within  30  miles  of 
New  York  City  and  Philadelphia,  Pa.; 
Baltimore,  Md.,  points  in  that  part  of 
Ohio  on,  north  and  east  of  a  line  begin¬ 
ning  at  the  Indiana-Ohlo  State  line  and 
extending  along  UJS.  Highway  35  to  its 
junction  with  Ohio  Highway  122,  to  its 


junction  with  Ohio  Highway  725,  to  its 
junction  with  Ohio  Highway  123,  to  its 
junction  with  Ohio  Highway  73,  to  its 
junction  with  U.S.  Highway  68.  to  the 
Ohio  River;  points  in  that  part  of  In¬ 
diana  on.  north  and  east  of  a  line  ex¬ 
tending  from  the  Illinois-Indiana  State 
line  along  Indiana  Highway  14  to  its 
junction  with  U.S.  Highway  421,  to  its 
junction  with  Indiana  Highway  26,  to  the 
Ohio-Indiana  State  line;  and  points  in 
Lake,  Kane,  DuPage,  Cook,  Kendall,  and 
Will  Counties,  Ill.  (Lima  or  Columbus, 
Ohio)*;  (2)  from  points  in  the  above 
described  origin  territory  to  Detroit, 
Grand  Rapids,  St.  Joseph,  Benton  Har¬ 
bor,  Niles,  Buchanan,  Sturgis,  and  Three 
Rivers,  Michigan.  (Lima  or  Columbus, 
Ohio  and  Chicago,  Ill.)  * ; 

<3)  from  points  in  that  part  of  Mis¬ 
souri  on  and  west  of  U.S.  Highway  65  to 
points  in  New  York,  Pennsylvania,  West 
Virginia,  and  points  in  New  Jersey  within 
30  miles  of  New  York  City,  N.Y.  and 
Philadelphia,  Pa.;  Baltimore,  Md.,  and 
points  in  that  part  of  Ohio,  on,  north 
and  east  of  a  line  beginning  at  the 
Indiana-Ohio  State  line  and  extending 
along  U.S.  Highway  35  to  its  junction 
with  Ohio  Highway  122,  to  its  junction 
with  Ohio  Highway  725,  to  its  junction 
w'ith  Ohio  Highway  123,  to  its  junction 
with  Ohio  Highway  132,  to  its  junction 
with  Ohio  Highway  276  to  its  junction 
with  Ohio  Highway  32,  to  its  junction 
wdth  Ohio  Highway  247,  to  the  Ohio 
River;  points  in  that  part  of  Indiana 
on,  north,  and  east  of  a  line  beginning 
at  the  Illinois-Indiana  State  line  and 
extending  along  Indiana  Highway  10  to 
its  junction  with  U.S.  Highway  421,  to 
its  junction  with  U.S.  Highway  24,  to 
its  junction  with  Indiana  Highway  124, 
to  the  Indiana-Ohio  State  line;  and 
points  in  Lake,  Kane,  DuPage,  Cook, 
Kendall,  and  Will  Counties,  Ill.  (Lima  or 
Columbus,  Ohio)  * ;  and  Detroit,  Grand 
Rapids,  St.  Joseph,  Benton  Harbor,  Niles, 
Buchanan,  Sturgis,  and  Three  Rivers. 
Mich.  (Lima  or  Columbus,  Ohio  and 
Chicago,  Ill.)  .*  Restrictions:  (1)  Service 
to  Detroit  and  Grand  Rapids,  Mich.,  is 
restricted  to  the  transportation  of  the 
commodities  described  above  when  mov¬ 
ing  from,  to,  or  between  warehouses,  and 
other  facilities  of  retail  food  business 
houses;  (2)  Service  to  St.  Joseph,  Benton 
Harbor,  Niles,  Buchanan,  Sturgis,  and 
Three  Rivers,  Mich,  is  restricted  to  the 
transportation  of  the  commodities  de¬ 
scribed  above  when  moving  from,  to,  or 
between  warehouses,  and  wholesale,  re¬ 
tail,  or  chain  outlets  of  food  business. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  marked  with  asterisks. 

No.  MC  114019  (Sub-No.  E444)  (Par¬ 
tial  Correction) ,  filed  May  22,  1974,  pub¬ 
lished  in  the  Federal  Register  June  23, 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7000  S. 
Pulaski  Road,  Chicago,  Ill.  60629.  Appli¬ 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above);  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting  :  Frozen  foods,  (e)  from  points 
in  that  part  of  New  York  on  and  west  of  a 
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line  beginning  at  Lake  Ontario  and  ex¬ 
tending  along  New  York  Highway  269  to 
its  junction  with  New  York  Highway  104, 
thence  along  New  York  Highway  104  to 
its  junction  with  New  York  Highway  271, 
thence  along  New  York  Highway  271  to 
its  junction  with  New  York  Highway  239, 
thence  along  New  York  Highway  239  to 
junction  with  New  York  Highway  78, 
thence  along  New  York  Highway  78  to 
junction  with  New  York  Highway  98, 
thence  along  New  York  Highway  98  to 
junction  with  New  York  Highway  16, 
thence  along  New  York  Highway  16  to 
the  New  York-Pennsylvania  State  line,  to 
points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey,  Kentucky,  West  Vir¬ 
ginia,  Virginia,  Maryland,  Delaware,  and 
the  District  of  Columbia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Erie  County,  Pa„  or  Chautauqua  County, 
N.Y.  The  purpose  of  this  correction  is  to 
correct  the  territorial  description  in  part 
(e)  above.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC-114019  C Sub-No.  E446>,  filed 
May  22,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Road,  Chicago,  Ill.  60629.  Ap¬ 
plicant’s  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (a)  Such  general  merchandise  as  is 
dealt  in  by  chain  grocery  stores,  and  sup¬ 
plies  machinery,  fixtures,  and  equipment, 
incidental  to  the  production,  warehous¬ 
ing  and  sale  thereof  (except  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment)  ;  from  points  in  that  part  of  New 
York  on  and  west  of  New  York  Highway 
57  from  Oswego  to  junction  U.S.  High¬ 
way  20,  thence  on  and  north  of  U.S. 
Highway  20  to  Geneva,  thence  on  and 
east  of  New  York  Highway  14  to  junction 
New  York  Highway  96,  and  thence  on, 
east  and  north  of  New  York  Highway  96 
to  Rochester,  N.Y.,  to  Detroit  and  Grand 
Rapids,  Michigan.  RESTRICTION:  The 
authority  described  in  (a)  above  is  re¬ 
stricted  to  the  transportation  of  the  com¬ 
modities  described  therein  when  moving 
from,  to,  or  between  warehouses,  and 
other  facilities  of  retail  food  business 
houses;  (b)  Canned  goods  and  agricul¬ 
tural  commodities,  (except  commodities 
in  bulk) ;  from  points  in  that  part  of  New 
York  on  and  west  of  New  York  Highway 
57  from  Oswego  to  junction  U.S.  Highway 
20,  thence  on  and  north  of  U.S.  Highway 
20  to  Geneva,  thence  on  and  east  of  New 
York  Highway  14  to  junction  New  York 
Highway  96,  and  thence  on,  east  and 
north  of  New  York  Highway  96  to 
Rochester,  N.Y.,  to  points  in  the  Lower 
Peninsula  of  Michigan.  RESTRICTION: 
The  authority  described  in  (b)  above  is 
restricted  to  the  transportation  of  the 
commodities  described  therein  when 
moving  from,  to,  or  between  warehouses, 
and  wholesale,  retail,  or  chain  outlets  of 
food  business  houses,  or  when  moving 
from,  to,  or  between  food  processing 
plants,  or  warehouses  or  other  facilities 
of  such  plants.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Cleveland, 
Ohio. 


No.  MC-1 15703  (Sub-No.  E18),  filed 
February  5,  1975.  Applicant:  KREITZ 
MOTOR  EXPRESS,  INC.,  P.O.  Box  375, 
Wyomissing,  Pa.  19610.  Applicant’s  rep¬ 
resentative:  James  A.  Vitez  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Ma¬ 
chinery,  between  Philadelphia,  Pa.  and 
Wilmington,  Del.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  and  West  Vir¬ 
ginia.  The  »■  ,rpose  of  this  filing  is  to 
eliminate  t  iteways  of  Berks  County, 
Pa.  points  in  aew  Jersey  within  35  miles 
of  Philadelphia,  Pa.,  and  Philadelphia, 
Pa.  (for  Wilmington,  Del.)  (b)  Knitting 
machines,  set  up,  and  accessories  there¬ 
for  when  their  transportation  is  inciden¬ 
tal  to  the  transportation  of  knitting  ma¬ 
chines,  between  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Rhode  Is¬ 
land,  Virginia  (points  in  Berks  County, 
Pa.*)  and  West  Virginia  (points  in  Lu¬ 
zerne  or  York  Counties,  Pa.*),  on  the 
one  hand,  and,  on  the  other,  points  in 
Oregon.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by  as¬ 
terisks  above. 

No.  MC  120257  (Sub-No.  E2),  filed 
May  12,  1974.  Applicant:  K.  L. 

BREEDEN  &  SONS,  INC.,  P.O.  Box  5581, 
Dallas,  Tex.  75222.  Applicant's  represent¬ 
ative:  K.  L.  Breeden,  Sr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Machinery,  materials,  supplies  and 
equipment  incidental  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum,  between 
points  in  Oklahoma  on  and  east  of  a  line 
beginning  at  the  Oklahoma -Kansas  State 
line  and  extending  along  U.S.  Highway 
54/64  to  Guymon  to  junction  Oklahoma 
Highway  136,  thence  along  Oklahoma 
Highway  136  to  the  Texas-Oklahoma 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Texas. 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 

Acting  Secretary. 

(FR  Doc  76-25575  Filed  6-31-76:8:45  am] 


[AB  12  (Sub-No.  25)] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Hazen  and  Fallon  in 
Churchill  County,  Nevada 

August  23,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ¬ 
mental  Affairs  Staff  has  concluded  that 
the  proposed  abandonment  of  the  South¬ 
ern  Pacific  Transportation  Company 
branch  extending  15.8  miles  between 


Hazen  and  Fallon  in  Churchill  County, 
Nev.,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  42  U.S.C. 
§§  4321  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  on  the  line  is  low  and  declin¬ 
ing  and  the  diversion  of  traffic  to  motor 
carriers  upon  abandonment  would  cause 
a  minimal  alteration  of  environmental 
quality.  Although  abandonment  would 
limit  the  types  of  industries  which  would 
locate  in  the  area  and  therefore  not  be 
commensurate  with  land  use  and  de¬ 
velopmental  plans  in  the  area,  the  action 
should  not  have  a  serious  impact  on  com¬ 
munity  and  rural  development.  Due  to  a 
number  of  circumstances,  the  success  for 
significant  industrial  development  in  the 
area  is  doubtful.  Several  industrial  sites 
are  located  adjacent  to  the  line,  but  des¬ 
pite  local  efforts  to  attract  industry,  none 
are  occupied. 

Most  of  the  right-of-way  is  owned  in 
fee  by  the  railroad  but  no  interest  exists, 
at  this  time,  for  State  or  local  acquisition 
for  public  use. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  October  4,  1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  comments  on 
the  environmental  study  should  be  lim¬ 
ited  to  discussion  of  the  presence  or  ab¬ 
sence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-25572  Filed  8-31-76:8:45  am] 


[Ex  Parte  No.  241;  Exemption  No.  121; 
Arndt.  No.  2] 

BALTIMORE  AND  OHIO  RAILROAD  CO., 
ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  The  Baltimore  and  Ohio  Railroad 
Company,  The  Chesapeake  and  Ohio 
Railway  Company,  Norfolk  and  Western 
Railway  Company,  Western  Maryland 
Railway  Company. 

Upon  further  consideration  of  Ex¬ 
emption  No.  121  Issued  March  29,  1976. 

It  is  ordered.  That,  under  the  author¬ 
ity  vested  in  me  by  Car  Service  Rule  19, 
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Exemption  No.  121  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex¬ 
pire  November  30, 1976. 

This  amendment  shall  become  effec¬ 
tive  August  31, 1976. 

Issued  at  Washington,  D  C.,  August  24. 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

| FR  Doc. 76- 25567  Filed  8-31-76; 8:45  ami 


|  Ex  Parte  No.  241;  Exemption  No.  63] 

BESSEMER  AND  LAKE  ERIE  RAILROAD  CO. 
AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  63  issued  February  12,  1974. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  63  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No.  241 
be,  and  it  is  hereby,  amended  to  expire 
November  30, 1976. 

This  amendment  shall  become  effec¬ 
tive  August  31, 1976. 


NOTICES 

Issued  at  Washington,  D  C  ,  August  24, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

[FH  Doc.76  25505  Filed  8  31-76,8:45  am) 


|  Ex  Parte  No.  241;  Exemption  No.  108. 

Arndt.  3] 

CHICAGO  &  EASTERN  ILLINOIS 
RAILROAD 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  Chicago  &  Eastern  Illinois  Rail¬ 
road  Company,  Consolidated  Rail  Corpo¬ 
ration,  Missouri-Illinois  Railroad  Com¬ 
pany,  Missouri  Pacific  Railroad  Compa¬ 
ny,  The  Texas  and  Pacific  Railway 
Company. 

Upon  further  consideration  of  Exem- 
tion  No.  108  issued  March  1,  1976. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex¬ 
emption  No.  108  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to 
expire  November  30,  1976. 

This  amendment  shall  become  effec¬ 
tive  August  31.  1976. 


36859-36869 

Issued  at  Washington,  D.C.,  August  24, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

|FR  Doc.76-25566  Filed  8-31 -76; 8  45  am) 


|  Ex  Parte  No.  241;  Exemption  No  55 
Arndt.  15 1 

NORFOLK  AND  WESTERN  RAILWAY  CO. 
AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  55  issued  October  31,  1973. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex¬ 
emption  No.  55  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No 
241  be,  and  it  is  hereby,  amended  to  Ex¬ 
pire  November  30,  1976. 

This  amendment  shall  become  effec¬ 
tive  August  31,  1976. 

Issued  at  Washington,  D  C  ,  August  24. 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

|FR  Doc  76-25564  Filed  8  31  76;8'45  am) 
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